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Open c ourt 

CENTRAL AD l'IINT STRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD • 

Dated : This the ~ day of APRIL 2004 . 

original Application no. 437 of 2004. 

Hon ' ble ·1r. A K Bhatnagar ~ Hember-J . 

smt. Anjana Dixit. ,W/o late Hari shanker Dixit. 

Ex. clerk in the office of Divisional Engineer. Tundla, 

North central Railway, R/o 61/39-F~ Rasulpur , sarai Khwaja, 

Agra cantt., 

AGRA. 

• •• Applicant 

By AdV sri B.L.Kulendra 

VERS'US 

1. U.O.I. through General Manager. N.C. Rly., 

ALLAHABAD. 

2. D.R.M. (P)~ N.C. Railway ~ 

ALLAHABAD. 

By Adv sri A K Gaur 

0 DE R 

. K. Bhatnagar ~ JI'-1. 

• • • . Respondents 

By this OA, filed under section 19 of the A . T . 

Act, 1985, the applicant has prayed for issuing direction 

to respondent no. 2 to sanction t ."e family pension under 

relevant extant rules from 1.11.1989 and payment of arrears 

t hereof with interest @ 18% p . a . since delay in payment is 

on account of ailway administration . 

2. The facts of t h e case, in brief, are that the 

applicant got married with one sri Hari shanker Dixit on 

07 . 06 .1984~ wh o expired on 27.1~.1989. The ap~licant has 

filed a photo copy of her marriage certificate dated 7 . 6 .1 984 . 

It is evident from the ./_pPoto copy of the affidavit filed 

before the Divisional Railw:l M~ger (in short D M) by w .... 2/-
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. . . yt 1---
Mrs . AnJana D~x:Lt dated 24.2.1994,. ~~that she 

clames to be the second wife of deceased Hari Shanker Dixit, 
~ 

as the fir s t wife of late H .s. Dixit died about : five 
• 

Y¢.~s b~ck .. before the death of H.s. Dixit,. leaving behind 

four sons and a daughter. The grievance of the applicant 

is that she is entitled for family pension and other retiral 

benefits of the deceased being a legally wedded wife. 

Hence t h is OA • 

2. Learned counsel for the applicant submitted 

th t an OA no. 1356/03 was filed on 09.10.2003 which was 

decided by order dated 11.11.2003~ l9y which following 

order was passed~-

"Counsel for t he respondents was seeking time to 

file reply but since applicant has stated 

categorically that she has not been given any reply 

so far by the respondents, I do not think it 

necessary to call for counter at this stage and 

feel that this case be disposed of at the admission 

stage itself by giving direction to respondents 

to decide the representation of the applicant in 

accordance with rules and instructions on the 

subject and specially by dealing with rule 96 

18(3) and (7) of Railway servant (Pension) Rules,. 

1993. It goes without saying that the order to be 

passed shall be a speaking order. The same shall 

be passed within three months from the date of recei 

of a copy of this order • 11 

In pursua·. eto this order, the respondents passed order dated 

04.03.2004 issued from the office of D •• M. (P), N.c. Rly., 

Allahabad . 

3. I have heard learned counsel for the parties. 

considered their submissions and per used records . I find 

that this case can be decided at the initial stage itself 

without calling £or coun~ 
• • • • 3/.;.. 
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4. Learned counsel for the respondents submitted 

that the OA is barred by period of limitation as the matter 
· the 

r ela tes .to Leon troversy arose in the year 1989. while this 

OA has been filed on 19.04.2004. He further submitted that 

the earlier OA was decided only on the categorical statement 

of the applicant that she has already sent a representation 

which was still lying undecided by the department and now 

that controversy is over as the departmen t has pas sed a detailed 

and reasoned order in pursuance of the OA filed by the 

appli c ant. 

5 . The only controversy involved in this case is 

whether the applicant or other family members of t h e deceased 

is legally entitled for the pensionary penefits of the 

deceased. I have gone through the letter dated 12.4.1990 

filed alongwith annexure Al issued from the office of DRM (P) 

N.c. Rly •• Allahabad by \'lhich th e applicant was requested 

to prGcure the succession certificate from the com_Fetent court 

i.e. court of District Judge and clearly informed the 

applicant t ha t it will not be possible to ,release 

t he said amount in absen ce of the succession certificate 

issued from t h e competent Court. It is an admitted fact that 

the first wife of the deceased H.s. Dixit died on 17.1.1984 

leaving behind four son s and a daughter and the second son 

of the deceased sri D.K. Dixit received the settlement dues 

of the deceased H .s. Dixit from t he department after II" oducing 

the succ ession certificate obtained from the civil court i.e. 

Civil ~udge. senior Division. Firozabad . 

6. I have gone through the impugned letter dated 

04.03.2004 (Ann 1) pas ed by the respondent no. 2 in pursuan ce 

to the order dated 11.11.2~ OA no. 1356/03. In para 1 

••• 4/-
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of this letter it is clearly v.~itten that the claim of the 
to due 

applicant cannbt be- ~accede_9.f to the legal dispute arising 
•· .,. ... . 

between her and sri ' GJ.i:I~ Prasad Dixit (father of the deceased) • 

It is also writ.ten in the second para t h at the appli c ant 
.....__. 

was also advi~ed by letter dated 12.04.1990 to file civil 

suit before the competent court fb~ grant of succession 

certificate far getting her alleged due claim. rn para 3 

of this letter D. K. Dixit~ son of let e_~ H .. s. Dixit was asked 

to p: oduce the succession certificate for payment of settlement 

dues o f the deceased on his representation dated 11.10.1993. 

copy of which was a lso sent to the applicant . The said 

D.K . Dixit f~d Ci~il suit and obtained the succession 

certificate from the competent court and -p~oduce4it before 

the respondents o n which the due payment was made to 

sri D. K. Dixit. In the last para of this lette~ it is 

also mentioned that ~ the applicant has failed to 

substintiate her claim for payment o f settlement dues in 

respect of late H.s. Dixit before the competent AUthority~ 

inspite of full opportunity provided to her by the ailway 

Administration, whereas sri D. K. Dixit succedded to get 
't ..------
~ ~ settlement dues as per court's ~ order. I find the 

impugned letter ~· a detailed and reasoned order which does 

not ~ed ' any intervention by this court. 

7. In view of the facts and circumstances and the 

above discussio~I find no merit in this case and this case 
at the initial stage it.self. 

is liable to be dismisse~ Accordingly. the OA is dismissed 

being devoid of merit. 

a. There shall be no order as to costs. 


