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Open court

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLAHABAD »

Dated : This the 29th day of APRIL 200&.

original Application no, 437 of 2004,

Hon'ble Mr. A K Bhatnagar, Member=J.

smt. Anjana Dixit, Ww/o late Hari shanker Dixit,
Ex. Clerk in the office of Divisional Engineer, Tundla,

North central Railway, R/o 61/39-F, Rasulpur, sarai Khwaja,
Agra cantt.,

AGRA .

e e s Applicant

By Adv : Sri B.L.Kulendra
VERSUYS

1. U.0.I. through General Manager, N.C. RlY.,
ALLAHABAD, ‘

2 DeReM. {(P), N.C. Railway,
ALIAHABAD.

eee. Respondents
By ad&v : sri A K Gaur
ORDER

A.K. Bhatnagar, JM,

By this 0Oa, filed under Section 19 of the A.T.
Act, 1985, the applicant has prayed for issuing direction
to respondent no, 2 to sanction tiie family pension under
relevant extant rules from 1.11.1989 and payment of arrears
thereof with interest @ 18% p.a. since delay in payment is

on account of Railway administration.

2. The facts of the case, in brief,'are that the

applicant got married with one Sfi Hé;i'shanker Dixit on
07.06.1984, who expired on 27.10.1989. The applicant has
filed a photo copy of her marfiage certificate dated 7.6.1984.
Tt is evident from the photo copy of the affidavit filed

before the Divisional Railwal Ma

Ger (in short DRM) by
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Mrs. Anjana Dixit dated 24.2.1994,<;ﬁgﬁwam%ﬁé;that she

clames to be the second wife of deceased Hari shanker Dixit,
_as the first wife of late H.S. Dixit died about five
Yéé:é baékf:before the death of H.S. Dixit, leaving behind
four sons and a daughter. The grievance of the applicant i
is that she is entitled for family pension and other retiral

benefits of the deceased being a legally wedded wifeé.

Hence this 0A.

2. Learned counsel for the applicant submitted
that an OA no. 1356/03 was filed on 09,10.2003 which was
decided by order dated 11.11.2003, by which following

order was passeds=—

"Ccounsel for the respondents was seeking time to “
file reply but since applicant has stated
categorically that she has not been given any reply
so far by the respondents, I do not think it
necessary to call for counter at this stage and

feel that this case be disposed of at the admission
stage itself by giving direction to respondents

to decide the representation of the applicant in
accordance with rules and instructions on the

subject and gpecially by dealing with rule 96

18(3) and (7) of Railway servant (Pension) Rules, |
1993. It goes without saying that the order to be u
passed snall be a speaking order. The same shall

be passed within three months from the date of receig

é

of a copy of this order." H
TN pursuahcéto this order, the respondents passed order dated “
04.03.2004 issued from the office of D.R.M. (P), N.C. Rly.,

Allahabad.

R I have heard learned counsel for the parties, v

considered their submissions and perused records, I find
that thig case can be deciddd at the initial stace itse;f’

without calling for coun;;;;///// R
. il
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4o Learned counsel for the respondents submitted

that the Oﬁjfs barred by period of limitation as the matter
relétes;hoéginxoversy aroge in the year 1989, while this

OA has been‘filed on 19,04,2004, He further submitted that

the earlier OA was decided only on the categorical statement

of the appliecant tlat she has already sent a representation '
which was still lying undecided by the department and now

that controversy is over as the department has passed a detailed
and reasoned order in pursuance of the 0a filed by the

applicant.

5 The only controversy involved in this case is
whether the applicant or other family members of the deceased
is legally entitled for the pensionary benefits of the
deceased. I have gone through the letter dated 12.4.1990
filed alongwith annexure Al issued from the office of DRM (P)
N.C. Rly., Allahabad by which the applicant was reguested

to prééure the succession certificate from the competent Court
i.e. Court of District Judge and clearly informed the
applicant that it will not be possible to ~release

the said amount in absence of the succegssion certificate

S

issued from the competent Court. It is an admitted fact that
the first wife of the deceased H.S. Dixit died on 17.1.1984
leaving behind four sons and a daughter and the second son

of the deceased sri D.K. Dixit received the settlement dues

of the deceased H.S. Dixit from the department after xoducing
the succession certificate obtained from the Civil Court i.e.
Ccivil Judge, Senior Division, PFirozabad.

~

6. I have gone through the impugned letter dated

04.03.2004 {(ann 1) passed by the respondent no. 2 in pursuance
to the order dated 11.11.2003 im OA no. 1356/03. 1In para 1
M/ 0504/"'
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of this letter it is clearly written that the claim of the ,
applicant cannbt ba accedegz %%?the legal dispute arising
between her and srA.Giri, Prasad Dixit (father of the deceased).
It is also written in the second para that the applicant

was also adviéga by letter dated 12.04.1990 to file Ccivil

suit before the Competent Court for grant of succession

certificate far getting her alleged due claim, 1In para 3

of this letter D.K. Dixit, son of lete: H.S. Dixit was asked

to produce the succession certificate for payment of settlementii
dues of the deceased on his representation dated 11.10.1993.
Copy of which was also sent to the applicant. The said

D.K. Bixit filled ci¥il suit and obtained the succeision
certificate from the Competent Court and producedit before

the respondents on which the due payment was made to I
sri D.K. Dixit. In the last para of this letter it is

also mentioned that as the applicant has failed to

substintiate her claim for payment of settlement dues in

respect of late H.S. Dixit before the Competent Autharity,
ingpite of full opportunity provided to her by the Railway

Administration, whereas sri D.K. Dixit succedded to get
—

2
58X settlement dues as per Court's —order. I £ind the

impugned letter |  a detailed and reasoned order which does

hot nmeed any intervention by this Court,

7 In view of the facts and circumstances and the

above discussionyl find no merit in this case and this case
at the initial stage itself.
is liable to be dismissed. Accordingly, the OA is dismissed

being devoid of merit.,

8, There shall be no order as to costs.
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