E , RESERVED
|

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

ALLAHABAD ‘

ORIGINAL APPLICATION NUMBER 371 OF 2004
; . ALONG WITH _
ORIGINAL APPLICATION NUMBER 370 OF 2004
ALONG WITH &
ORIGINAL APPLICATION NUMBER 372 OF 2004 : 8
ALONG WITH !
ORIGINAL APPLICATION NUMBER 440 OF 2004
ALONG WITH

ORIGINAL APPLICATION NUMBER 501 OF 2004

ALONG WITH '
ORIGINAL APPLICATION NUMBER 417 OF 2004\/////

ALLAHABAD THIS THE = s% pay OF Hu—z 2005 ]

HON’ BLE MR. JUSTICE S.R. SINGH, VICE-CHAIRMAN
HON’BLE MR. 'S. C. CHAUBE, MEMBER (A)

Kripa Shankar Singh, aged about 51 years,
Son of Late Jhimal Singh,
Permanent resident of village - Tusauri,
ost Office, MAI District-Janpur (U.P.)
sent posted as Additional S.P. (Viginalnce) U.P.
er Corporation Ltd. Shakti Bhawan,

........ s Applicant in O.A. No. 371/2004

(By Advocate : Shri S. Narain) :

¢ ... ALONG WITH O.A. NO.370 OF 2004
= mea e g

Raﬁ‘shankar aged about 51 years

Son of Late Ram Suresh Mishra,

Permanent resident of village and post — Taraini,

District-Basti (Previously posted as Additional S.P.

(Vigilance) Varanasi (U.P.)
' Applicant in O0.A. No.370/2004

.............................

(By Advocate : Shri S. Narain)

ALONG WITH O.A. NO. 372 OF 2004

Balbir Singh aged about 49 years, 1
Son of late Gurcharan Singh,

Permanent resident of 253, Basoli Tola,

Khuldabad, Allahabad. Presently posted as Additional !
Superintendent of Police (ASP) Crime, Kanpur Nagar.

Applicant in‘0.A. No. 372/2004

.......................

(By Advocate : Shri S. Narain)

=)




VERSUS

155 The Union of India through the Secretary,

Ministry of Home.Affairs, Govt. of India, North
Block, New Delhi. ;

2 The State of U.p. through the Chief Secretary,
Govt. of U.p., Lucknow. (U.P.)

35 The Principal Secretary,

Home Department, Government of Uttar Pradesh,
Lucknow, U.P. ; |

4. The Director General of Police, :
Uttar Pradesh, Lucknow. ‘

5% The Chairman, Union Public Service Commission,
Dholpur House, Sahjahan Road, New Delhi.

oGS 6.  Shri Bhola Nath Singh,
3 S.P. Crime,
D.G.P. Headquarters, Lucknow U.P.

g 7 Sri Gyan Singh,
| & S.P. Inter State Border Police Force,
: Jhansi, U.P.

8= Shri Vijay Shankar Singh |
S.P. Vigilance, Kanpur (U.P.)

Sri Rajendra Prasad Singh -II |
S.B. C.B. C.I.D., Lucknow (U.p.) {
' |

Sri Kashi Nath Singh !
SRS, S SR CEESDE, f
i

i

{

Lucknow (U.P.)

5
5%

& -;:;§. Réj Bahadur Singh,
¢ S:P: C.B. C.I.D., Lucknow (U.P.)

Shri Akhileshwar Ram Mishra,
' S.P. Special Inquiry, Lucknow (U.P.)

13. Sri Pramod Kumar Mishra,
S.P. Enforcement, U.P. Power Corporation Limited,
- Lucknow (U.P.)

14. Shri Siya Ram Saran Aditya,
S.P. Intelligence Gorakhpur, (U.P.)

15.° Sri Surya Nath Singh
S.P. Vigilance, Allahabad (UL

16. Sri Veer Bahadur Singh,
S.P. Baghpat.

17. Shri Deepak Sharma
S.P. Ghazipur (U.P.)

18. Sri Sanjay Srivastava,




S.P. Security Headquarters,
Lucknow (U.P.)

19. Shri Rajesh Kumar Srlvastava, !
S.P. Jalaun (U.P.) :
i

5 20. Shri Durga Charan Mishra
| S.P. Janpur (U.P.)

21. Sri Ssatyendra Vir Singh
S.P. Hamirpur.

8 22. Shri Ram Krishna Chaturvedi, on deputation as
! S.P. Indian 0il Corporation,
New Delhi.

23.‘ Sri Rahul Asthana ,

S.P./Deputy Director, é
; Computer Centre, Jawahar Bhawan, f
| Lucknow (U.P.)

24. Shri Jitendra Sonkar,
S.P. Economic Offences Wing,
Meerut (U.P.)

Respondents in O.A.
Nos. 371/2004,

370/2004 and 372/2004

(By Advocate : Shri S. Agarwal/ Shri K.P. Singh/Shri
Tej Prakash/ Shri S. Singh/ Shri S. Chaturvedi/
Shri V. Singh) !

ALONG WITH ORIGINAL APPLICATION 440 OF 2004

e e

iya Din Karnadhar, aged about 49 years,
of Late Madariya, Posted as

ional S.P. (Security) Varanasi,
nlorfSuperlntendent of Police Office,

Applicant in O.A. No. 440/2004

Shri V. Budhwar/ Shri A. Tripathi)
VERSUS
it The Union of India through the Secretary,

! > Ministry of Home Affairs, Govt. of India, North
! Block, New Delhi. i

2. The State of U.P. through the Chief Secretary,
; Govt. of U.P., Lucknow. (U.P.)
i 3% The Principal Secretary,
Home Department, Government of Uttar Pradesh,

5 Lucknow; U.P.

3 : 4. The Director General of Police, : &
§ Uttar Pradesh, Lucknow. |




55 The Chairman, Union Public Service Commission,
Dholpur House, Sahjahan Road, New Delhi.

Shri Bhola Nath Singh,
S.P. Crime,
D.G.P. Headquarters, Lucknow U.P.

Sri Gyan Singh,
S.P. Inter State Border Police Force,
Jhansi, U.P.

Shri Vijay Shankar Singh
S.P. Vigilance, Kanpur (U.P.)

Sri Kashi Nath Singh
SioRs e C OB Gl
Lucknow (U.P.)

10. Shri Akhileshwar Ram Mishra, !
S.P. Special Inquiry, Lucknow (U.P.) il

Sri Pramod Kumar Mishra,

S.P. Enforcement, U.P. Power Corporation Limited,
Lucknow (U.P.)

‘Shri Siyé Ram Saran Aditya,
S.P. Intelligence Gorakhpur, (U.P.)

13. Sri Surya Nath Singh §
S.P. Vigilance, Allahabad (U.P.) ‘3

Sri Veer Bahadur Singh,
S.P. Baghpat.

Shri Deepak Sharma
S.P. Ghazipur (U.P.)

(Sheat Sanjay Srivastava,
N\ SiePs Securlty Headquarters,
\\ %--,,..}uicknew (U.P.)

! {2‘ ;y‘ :\

7?} Shrl Rajesh Kumar Srlvastava,

% § S.P. Jalaun (U.P.)

S.P. Janpur (U.P.)

Sri Satyendra Vir Singh
S.P. Hamirpur.

Shri Ram Krishna Chaturvedi, on deputation as
S.P. Indian 0il Corporation,
New Delhi.

21. Sri Rahul Asthana

S.P./Deputy Director,

Computer Centre, Jawahar Bhawan,
Lucknow (U.P.)

L,




‘ : 22. Shri Jitendra Sonkar,
; S.P. Economic Offences Wing, Meerut (U.P.)

. Respondents in O.A. No.440/2004

(By Advocate : Shri S. Agarwal/ Shri K.P. Singh/Shri
Tej Prakash/ Shri S. Singh/ Shri S. Chaturvedi/
Shri V. Singh)

ALONG WITH ORIGINAL APPLICATION NO. 501 OF 2004

Om Prakash Sagar, aged about 48 years,
Son of late I.P. Sagar,

Posted as Additional S.P. (Intelligence)

Moradabad, resident of 14 officers Colony, P.T.C.-II
Chakar Ka Milak,

Moradabad.
........................... Applicant in O.A. No. 501/2004

(By Advocate : Shri V. Budhwar/ Shri A. Tripathi)
VERSUS i?

|
1ER .The Union of India through the Secretary, is

Ministry of Home Affairs, Govt. of India, North
Block, New Delhi.

2. The State of U.P. through the Chief Secretary, i
Govt. of U.P., Lucknow. (U.P.) S

3% The Principal Secretary,
Home Department, Government of Uttar Pradesh,
Lucknow, U.P.

- 5 The Director General of Police,

i @i % Uttar Pradesh, Lucknow.
A\

% “)4Jhe ‘Chairman, Union Public Service Commission,
Holpur House, Sahjahan Road, New Delhi.

= ;}Shrl Bhola Nath Singh,
9 J "#S.P. Crime,
"~ 4 D.G.P. Headquarters, Lucknow U.P.

T Sri Gyan Singh,
S.P. Inter State Border Police Force,
Jhansi, U.P.

8. Shri Vijay Shankar Singh
S.P. Vigilance, Kanpur (U.P.)

O Sri Rajendra Prasad Singh -II
S Pai CEBRG G D s hucknows (USPLY)

10. Sri Kashi Nath Singh
SRt @ SR CIR TGRS
Lucknow (U.P.)

u 11. Sri Raj Bahadur Singh,
SE PR ECEBHC DT Luckqgw (UePa)

o
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12. Shri Akhileshwar Ram Mishra,
S.P. Special Inquiry, Lucknow (U.P.)
13. Sri Pramod Kumar Mishra,
S.P. Enforcement, U.P. Power Corporation Limited,
Lucknow (U.P.)
14. Shri Siya Ram Saran Aditya,
S.P. Intelligence Gorakhpur, (U.P.)
15. Sri Surya Nath Singh
S.P. Vigilance, Allahabad (U.P.)
16. Sri Veer Bahadur Singh,
S.P. Baghpat.
17. Shri Deepak Sharma
S.P. Ghazipur (U.P.)
18. Sri Sanjay Srivastava,
S.P. Security Headquarters,
Lucknow (U.P.)
19. Shri Rajesh Kumar Srivastava,
S.P. Jalaun (U.P.)
20. Shri Durga Charan Mishra
S.P. Janpur (U.P.)
21. Sri Satyendra Vir Singh
S.P. Hamirpur.
22. Shri Ram Krishna Chaturvedi, on deputation as

B Y
R foxE;/peputy Director,

. @8mputier. Centre, Jawahar Bhawan,

. Lucknow (U.P.)

J

i

(By Advocate:

S.P. Indian 0il Corporation,
New Delhi.

sri Rahul Asthana

f Shri Jitendra Sonkar,

S.P. Dy, Commissioner (S.I.B.)
Trade Tax, Kanpur (U.P.)

. Respondents in O.A. No.501/2004
Shri S. Agarwal/ Shri K.P. Singh/Shri

Tej Prakash/ Shri S. Singh/ Shri S. Chaturvedi/
Shri V. Singh)

ALONG WITH ORIGINAL APPLICATION NO.417 OF 2004

prakash Tripathi, aged about 50 years,

Son of Late Shri Prayag Narain Tripathy,

Resident of 75/93, Darbhanga Colony,

Allahabad presently posted as Additional S.P.Etah.

........................ Applicant in O.A. No.417/2004

~

(By Advocate : S%ri U. N. Sharma/Suneet Kumar)
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10.

14.

1555

VERSUS

The Union of India through the Secretary,
Ministry (Home), New Delhi.

The Chairman, Union Public Service Commission,
New Delhi.

State of U.P.'through the Chief Secretary,
Govt. of U.P. Lucknow.

State of U.P. through the Principal Secretary
(Home), Govt. of U. P., Lucknow.

Director General of Police U.P.
Lucknow. 7

Bhola Nath Singh,
S.P., Anti Dacoity Operation,
D.G.P. Headquarters, Lucknow U.P.

Gyan Singh,
SISP e SUS PGPS B He,
Jhansi.

Vijay Shankar Singh
S.P. Vigilance, Establishment
Lucknow.

Rajendra Prasad Singh
S.P. C.B. C.I.D., Headquarters
Lucknow.

Kashi Nath Singh
S.P., C.B. C.I.D., Headquarters

Lucknow {(UZP5)

Raj Bahadur Singh,
S.P. Special Investigation Bureau Coop.
Lucknow.

Akhileshwar Ram Mishra,
S.P. Special Inquiries
Lucknow

Pramod Kumar Mishra,
S.P. Power Corporation
Shakti Bhawan

Lucknow

Sia Ram Saran Aditya,
S.P. (Regional) Intelligence
Gorakhpur

Surya Nath Singh
S.P. Vigilance, Establishment

Lucknow (Ragt?




16. Veer Bahadur Singh,
S.P. Baghpat.

17. Deepak Sharma
S.P. Ghazipur

18. Sanjay Srivastava,

S.P. Intelligence Headquarters,
Lucknow.

19. Rajesh Kumar Srivastava,
S.P. Jalaun

20. Durga Charan Mishra
S.P. Janpur

21. sSatyendra Vir Singh
: S.P. Hamirpur.

22. Ram Krishna Chaturvedi,
Indian 0Oil Corporation,
New Delhi.

23. Rahul Asthana
Asstt. Director/S.P. Computer Technical services
Lucknow (U.P.)

24. Jitendra Sonkar,
S.P. S.P. Economic Offence Wing

Meerut. \)\ \7 "7\)*\"

... Respondents in O.A. No.4467/2004

(By Advocate : Shri S. Agarwal/ Shri K.P. Singh/Shri
&5 Kamal Singh/ Shri S. Singh/ Shri S. Chaturvedi/ |
Shri V. Singh/D. Tiwari) i

ORDER

i& Mr..Justice S. R. Singh, V.C.

%,

T T e S

Qs,the facts and reliefs sought by the applicants
are‘siﬁiiar, therefore, we are deciding these cases by
<#“Common order. The O.A. No. 371 of 2004 is a leading

case.

! Through these O.As. the applicants who are

B officers of Uttar Pradesh Police Service have impugned:

notification dated 11.02.2004 of Govt. of India
Ministry of Home Affairs appointing private
respondents to the Indian Police Service. They have

also prayed before Ehe Tribunal to issue suitable




. ‘their track record in the U.P. Police has been totally

- 9 -

direction for holding a fresh DPC in terms of the

revised guidelines and procedure prescribed vide
office memorandum dated 08.02.2002 of Department of
Personnel and Training, Govt. of India besides
quashing the DPC proceedings dated 11.12.2003 which
form the basis of appointment of the private

respondents vide notification dated 11.02.2004.

2= Essentially, the present applications have been
filed challenging the legality and validity of the
notification dated 11.02.2004 supra containing 3
separate select listg for the years 2001, 2002 and 2003
Accordingly, 19 officers of Uttar Pradesh Police
Service have been promoted and appointed to UP Cadre

of the Indian Police Service.

i Briefly the applicants, six in number, belonged

to 1997 to 1980 batches of U.P. Police Service

initially recruited through U.P. Public Service

Wy

o3 R ]
AT

_Commission. THey joined as Deputy Superintendent of

3N

Ampqi&ce on various dates between 1980 to 1983. Further

ébéyﬂhave been promoted as Additionél Superintendent
géiﬁblice during 1994 to 2001. They have pleaded that
unblemished and of a high order. They have further
submitted that they have never been communicated
anything adverse and further earned their promotion in
the State Police Service in time. Nor have they been
ever subjected to any disciplinary proceedings during

their service.

)

,,.
L

R




_lo._.
4. According to the applicants, promotions of the
officers of State Police Service to Indian Police
Service are governed by INDIAN POLICE SERVICE
(APPOINTMENT BY PROMOTION) REGULATIONS 1955. These
requlations were framed by the Central Government in

consultation with State Governments and Union Public - ”

Service Commission pursuant to sub rule (1) of Rule 9
of Indian Police Service (Recruitment) Rules 1954.

According to the regulation 3, there is a provision

-

S S OSSO R

for constitution of a selection committee presided

over by the Chairman/Member of UPSC. The other members i

L

of the selection committee will be Chief Secretary,

Home Secretary and Director General and Inspector
General of Police. To prepare a list of suitable
officeré each selection committee shall ordinarily
meet every year and prepare a list of such members of

the State Police Services as are held by them suitable

ST

for promotions to the Indian Police Service. Further,

e

the selection committee shall consider the cases of
S : the.ﬁ@%ﬁéfggof the State Police Service in order of

"3;{s§niority in that service of a number which is equal

Y
a

tblfhree times substantive vacancies on the first day

B ——

of 1January of the year. Further, as per para -5(4) of
theiRggulations the selection committee is required to
ﬂqlaséify the eligible officer as ‘outstanding’ ‘very

good’ ‘good’ or ‘unfit’ on overall relative assessment

of their service records.

5 According to Regulation 5(5) of the Regulations
the select list is to be prepared first from among the

= officers finally classified as ‘outstanding’, then

au0)

.10




_ll...
from among those similarly classified as ‘very good’
and thereafter from amongst those similarly classified
as ‘good’ and the order of names interse within each

category shall be in the order of their seniority in

the State Police Service.

6. The applicants have invited attention to a | il

e S

radical change brought about by the Government of
India in the procedure to be observed by the
Departmental Promotion Committee (DPCs) in regard to |
the ‘selection’, mode of promotion (selection cum F&
seniority and selection by merit). The basic thrust of L
the revised guidelines issued by Department of
Personal and Training Govt. of India vide office
memorandum dated 08.02.2003 (Annexure A-3) was to the i
effect that there would be no super-session in il

‘selection’ promotion. According to the revised f

guidelines, the Govt. of India after comprehensive I

examination decided that there should be no super-

”iggﬁatter of ‘selection’ (mefit) promotion at

o

4§ ‘ [fj??sfiQ§_
5 iaﬁygf;éVél. The Govt. of 1India, according to the
g apé%icants, further decided that the element of
:selébfivity (higher or lower) shall be determined with
geférence to the Bench Mark very good or good

<
ﬁ.prescribed for the promotion. It was further provided
vide O0.M. dated 08.02.2002 (supra) that the DPC shall
determine the merit of /those being assessed for
promotion with reference to the prescribed bench mark
and accordingly grade the officer as fit or unfit

only. Only those who are graded fit i.e. (who meet the

prescribed bench mark) by the DPC shall be included




wa
L

Wi s a1 &

...12_
and arranged in the select panel in order of their
interse seniority in the feeder grade. In other words,
among ;hose who meet the prescribed bench mark,

interse seniority of the feeder grade shall femain

intact.

ThE As regards the bench mark for promotion to the
revised pay scale of Rs.12000-16500/- it was specified
that the bench mark for promotion, as before, would
continue to be ‘very good’ to ensure element of higher
selectivity in comparison to selection / promotions to
the grades lower than the aforesaid level where the

bench mark was to remain as good only.

8. It has been further stated by the applicants that
the instructions contained in the 0.M. dated
08.02.2002 will come into force from the date of its

issue.

_jA¢Eo}dihg to the applicants a DPC was held at New
Délﬁf on 11.12.2003 for making recommendation for
pro@otion of UP Police Service Officers to the Indian

"Poiicé Service for 3 selection years namely 2001,

e :
"§¢2002, and 2003. The number of vacancies relating to

each ‘of the above mentioned selection years were as
follows:

2001 : 9 vacancies

2002 : 4 vacancies

2003 : 8 vacancies

12

-
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_13_
10 It has been pleaded by the applicants that as
per latest (provisional) gradation list of officers of
provincial police service U.P. (Annexure A-4) their
names figure at Serial No.9, 20, 23, 25, 29 and 31. It
would be appear to the applicants that the DPC held on
11.12.2003 for making recommendation for promotion
against vacancies for the selection years 2001, 2002
and 2003 had adopted a formula of ‘No. of vacancies in
the year X-3’. Thus, it can safely be presumed that
with the applicant’s position at serial No.25 in the
latest gradation list issued in June 2003 their names
fell within the zone of consideration. However, in the
impugned notification dated 11.02.2004 containing 3
separate select 1lists for the years 2001, 2002 and
2003, the names of the applicants did not figure and
they have been superseded by their juniors due to some
peculiar and arbitrary methodology adopted by the DPC
despite their having a meritorious track record in

service.

11. a“Thus, according to the applicants, large scale
shpér«cessions have taken place in gross violation of
‘reviséd: guidelines providing that there shall be no
super%geésion in selection/promotions. For example,
Shriv}éhola Nath Singh (1979 batch) whose seniority
dgggition in the gradation 1list of 2003 was 21, was
placed right at the top of the selection list for the
Qear 2001, above Shri Gyan Singh (1977 batch,

seniority position 4), Sri Vijay Shankar Singh, (1977

.batch, seniority position 06), Sshri Kashi Nath

)

13

e o g
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_14_
Singh (1977 batch, seniority position 11), sri Raj
Bahadur Singh (1977 batch seniority position 12) and

Shri Akhileshwar Ram Misra (1977 batch seniority

position 14)

132 In the select 1list for the year 2002 Shri
Pramod Kumar Mishra (1980 Batch, seniority position
24) was placed at the top of the 1list having been
graded as outstanding while other selectees namely
Shri Siya Ram Saran Aditya (1976 Batch seniority
position 3), Shri Surya Nath singh (1977 Batch
seniority position- 5) and Shri Veer Bahadur Singh
(1977 Batch , seniority position 7) fhough selected
stood superseded by Shri Pramod Kumar Mishra as they

were accorded grading of very good.

1535 As regard the select iist for the year 2003 Shri

Deepak Sharma (1979 batch seniority position 22), Shri

Sanjay Srivastav (1980 Batch seniority position 28),

Shrl,isita}jesh Kumar Srivastava (1980 Batch seniority
- e :

ositién 33) Shri Durga Charan Mishra (1980 batch

ty position 34) Shri Satyandra Veer Singh (1980

-~
{ LS\ Y
~?';Bat)‘1 ,seniority position 37) and Shri Ram Krishna

xg Chat&@gédi (1980 batch seniority position 38) were all

gD
s Q3

repénféaly graded as outstanding and therefore placed

Ry a.‘q\f"' S

; .ﬁbeé Sri Rahul Asthana (1975 Batch seniority position
1) and Shri Jitendra Sonkar (1977 batch seniority
position 8) both of whom were supposedly graded only

as very good and hence superseded.

o))
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14. It has been contended by the applicants that the
DPC could not have kept two beneh marks ‘outstanding’
and ‘very good’ for classifying eliglble offlcers.‘ The

\r4.

only bench mark which the DPC ought ' to have adopted

was ‘very good’ and thereafter the eligible off-icers‘

should have been specified as fit or unfit. ‘?"'{:‘The

procedure adopted by the DPC was in gross violation of

guidelines contained in office memorandum dated

08.02.2002. As a result, officers figuring at serial
& Sehoit -

No.37'}, 33, 34, 37 and 38 in the gsadgfﬂfn list of 2003

were all junior to the present applicants whose

seniority position was 25. But they have all been

 selected for promotion to the IPS by being accorded

the grading of outstanding by the DPC, even as the

applicants names stood dropped and superceded.

155 According to the applicants it transpired that
even though his ACR gradings were outstanding or very
good there .are instances where the gradings of

outstandl’ng ofr very good given to the applicant by the

reporting officer have been down-graded by the

5 p\tu
; ,";-, » r-evzém or accepting authorities without assigning

and without any communication to the
A’

llcanz Further, it has been learned by the
%“p 11car€§ that due to the above mentioned instancee
of ;d(.)an‘-' :gradlng the DPC has not recommended the
applicants name for promotion and instead superceded
them by promoting junior officers. Thus uncommunicated
down-grading of ACR entries of the applicants is
wholly arbitrary and illegal, which is also in gross

violation of a catena [of decisions by the courts

15
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N e Pres e

including the Apex Court. It is settled law 'according | '

the appllcants that any ACR gradlng whlch though not

v

i _ grades must be communicated to the offlcer concerned

Uncummunicated remarks below the bench mark igmountin
ig® # gaxsﬁn'?'

TgRen Fritast |
& to down gradation are liable to be. 1gnored by the DPC :

"-’ ’é“"'&‘.l~

while considering the officers concerned for

promotion.

16. The applicant was accorded special grade of UP

Police Service based upon his ACRs on 28. 06 2001 in-

the pay scale of Rs.14,300 to Rs. 18 300/-. ‘Since

nothing was communicated to him thereafter, ;t implied

L S AT s
T

X0

that that tbe/zi ACRs gradings were in conformity with

the Bench Mark for promotion to the IPS, there is no

RIS o AR

valid or justifiable reason for not recommending him

for promotion to the IPS. If the DPC, according to the

applicants, have relied upon uncommunicated down
gradupgéefthe applicants ACRs it has committed grave
errer ;n law and the same is liable to be interfered

, —====agith Dby the Central Administrative Tribunal. Further ‘

,,e:-mmg.& v
tH’e ﬁ? has not recorded any detailed reasons for the

DPC,_,-ﬁags"‘ proceeded to recommend officers’ promotion to

L
e

IPS “by selectively looking at the ACR of only a few

years whereas it 1is the totality of the service
records which should have been considered for the

: purposes of promotion. m Some of the instances of

16
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adverse elements present in the ACRs of the promotéd

officers are mentioned below:

Sl. Name Remarks
No. i
11 Sri Rahul Asthana |[Adverse remarks in the year
1985, 1986, 1988, 1989 and
1994
25 Sri Siya Ram | Adverse remarks in 1985 and
Saran Aditya 1986, one censure entry in
1997 and one censure
proceedings pending
3 Sri Gyan Singh Adverse remark in 1999-2000.
4, Sri Surya Nath |Adverse remarks in 1995, 1986
Singh and 2001, censured on
24.09.2003.
5% Shri Vijay [ Adverse remarks in 1983, 1984
Shankar Singh Censure entries in 1985, 1991,
also, there 1is an enquiry
pending in an anti corruption
case.
6. Sri Vir Bahadur |Censured on 08.12.2003.
Singh
Tl Sri Jitendra | Censured in 1998.
Sonkar
8. SriREPESTIngh: Subject of inquiry regarding
3 an incident relating to
advocates and district judge,
in Agra, Malviya Commission is
inquiring into his role.
or Shri R. B. Singh |Warning in 1998
O Shri Sugreev Giri |Censured in 1991 and currently
disciplinary proceedings are
e pending against him.
11 | ®f%; :Akhileshwar | Censured in 1998 and generally
*| R&m Mishra his records are full of
adverse remarks.
12....[.Sri Deepak Sharma |Warnings in 1998 and 2003
BT Y R.K. [ Had been on medical leave for
el ’Sré;%ai%ava one year in 2001-2002.
14.0scd 2% R.K. [Became Addl. S.P. only in
?Chaégﬁ%%di. 1998. Does not even have 35
A ' B b years ACR as ASP, still has
- )& been promoted.
% ; ‘
1T It has further been contended by the applicants
that the DPC has formulated its own gradings based

upon un-communicated remarks or uncommunicated down

graded ratings present in the applicants ACRs. This is

wholl

y Aimpermissible

and contrary to

@)

law. Further

17
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S/Shri Rahul Asthana Shri Siya Ram Saran Aditya, Shgi
Gyan Singh, Shri Kashi Nath Singh and Shri Akhileshwar
Ram Mishra who have now been promoted to the IPS y;de
impugned notification dated 11.02.2004 have not.seen

found fit even for promotion to Additional SP Spééial

Grade 14,300/- to 18,300/- in June 2001 on the bégis
of their service records up to the year 2000, althoﬁgh
the applicant was awarded the aforesaid special érade
in June 2001 on the basis of his service records.
Obviously the DPC has acted arbitrarily and assigned h
its own grading to the officers arbitrarily wi?hout
any reference to the totality of the service recoras. :ﬁ

A i
18. The applicants have also cited the instances of . bl

Smt. Poornima Singh with reference to her promotion I
?a from PPS to IPS vide notification dated 08.06.2000. As

many as 13 officers have been promoted but there was

not a single case of super-cession amongst the

officers found fit for promotion. Even though Smt. i

Poornima Singh ha&%_been given outstanding in ali the ' |

‘f/,* 2

i;: she was plaéed in the select list of promoted officers
ia il  ACRIBRITRY. N, ; : 2 : , .
i '1¥¥fﬁw4 “@@}g_ln accordance with her seniority in the gradation

0 : *ﬁ;‘:\ '”‘i- g ‘;}
e w 5 5

;: = 5 ACRS, preceding her promotion to the IPS but still

i/
T,

. Police Service.

4

19.:'I£ has been pleaded by the applicants that a

'”ferusal of the select list would throw up a host of

irreconcilable contradictions. For example Shri Pramod
Kumar Mishra graded as outstanding at the top of the
select list for the year 2002 was not considered even

very good in the select list of 2001. Further Shri
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Siya Ram Aditya (1976 batch seniority position 3) was
not considered fit for selection in the year 2001 but
surprisingly he was included for selection on the

strength of grading of very good in the selection list

of 2002.

20. Finally the applicants have contendedu_that‘ DPC.”

has failed the follow the procedure as prescribed vide

office memorandum dated 08.02.2002; that the DPC has

adopted two Bench Marks namely outstanding and very

good instead of single admissible bench mark very good

which was impermissible in law; that the DPC has
formed its grading by relying on un-communicated down
graded ACRS at the hands of reviewing / accepting
authorities; that no detailed reasons have been
recorded by the DPC in respect of super-cession; that
the DPC has failed to base its recommendation on the
totality of service records of the eligible officers;
that one gf app;icants was promoted to additional SP
special;df%éé'aalﬂune 2001 on the basis of ﬁis ACRs up
_ tof?daﬂébgg the impugned DPC has promoted even those
officeré ‘Qh; ' were superseded for ©promotion to

Additional SP'Special Grade in June 2001 etc.

2% Thus: ~on account of several irreconcilable,
inconsistencies and contradictions inherent in the

select lists for the year 2001, 2002 and 2003, the

impugned order dated 11.02.2004 suffers from inherent

illegalities and therefore, is liable to be quashed.

)
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22. The official respondents including Union Public
Service Commission have contended that 0.M. datéd
08.02.2002 of Department of Personnel and Trainiﬂg
Govt. of India relating to revised procedure to ‘be
observed by departmental promotional committees
highlighted by the applicant in support of his prayer
applies to Central Services whereas. the appointmént
from State Police Service to the Indian Police Service
is solely governed by and made under the Indian Police
Service (Appointmeﬁt by promotion) Regulations 1955 as
amended from time to time. They have further stated
that the IPS promotion regulations have been framed
pursuant to rule 9 (1) of the Indian Police Service
(Recruitment) Rules 1954 framed in exercise of: the
power vested with the Central Govt. under sectigg 3
(1) of the All India Services Act 1951 fsjégd pursuant
to Article 312 of the Constitution of India. As such
the very foundation upon which the present oriéinal
appliga;igpdrests is wrong and therefore, it deserves

it e
to'be+dismissed on this ground alone.

A According to the respondents Indian Police

12815 5

IS
el
L. ¢

A : .
*Serf"q§ (Appointment by Promotion) Regulations supra

envi%éﬁéidistinct roles on the part of the State Govt.
: Y& R !
? !

D
o

;Unioégﬁéublic Service Commission and the Central
g 8

gpveihﬁent. Whereas the State Govt. has the exclusive
role in regard to drawing of the consideration zone of
the eligible State Police Officers to be placed before
the Selection Committee in terms of seniority of these
officers in the State Police Service, the UPSC is

entirely concerned withgfeference to the iselcct  list

@ f
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S
prepared and approved under Regulation 7 (3) on the
basis of grading made by the selection committee and i
with the aid of observations of the State Govt. and i
Central Govt. The Central Govt. is wholly concerned
as the authority in making appointm_ents from the

f r
select list in the order in which the names of t;he

members of the State Police Service appear in the

select 1list for the time being in force during the

period when the select list remains in force. L

24. It has been further clarified by the offiqial

respondents that the State Govt.

custodian of the Service Record o

Officers 'is requiréd tq.‘_»-_sul_éngi‘t.,

o 14

PP their subsequent appointment to the Indian Police
Sér‘v‘;tx,:sé\, The UPSC after scrutinizing the proposal /
\ 1"\'r": |

recofgisfa-fixes the meeting of the selection commj;.tte‘e
i 4 i : s

ing of representative of State Govt., Cer}t-ral

% *
“ consi é(

Goyt‘.*": aﬁd UPSC. The selection committee assesses :the
ﬁw;i‘igible SPS officers on the basis of their se;ivice
records and assigns appropriate grading to them while
adopting the principle of merit cum seniority. On the
basis of grading assigned to the officers viz—?a—viz

n
the:number; “of  ‘vacancies: -the = selection ' committee . ¥

b
finalizes a 1list cg\ officers to be recommende;i-‘ for

U@rL

21

>



_22_
inclusion in the select 1list and appointed by
promotion to IPS there-from. The State Govt. and the

Central Govt. subsequently furnish their individual

observations on the recommendations of the selection
committee to the Commission. The commission, after

taking into consideration the respective observations

of the State Govt. and the Central Govt.’decides upon
approval of the select list. The list as approved by Ll
the Commission forms the select 1list. Finally and
specifically in terms of Regulation 9 (1) of 1IPS
Promotions Regulations Supra appointment to the IPS of

such members of the State Police service who are

included unconditionally in the select list approved
by the UPSC is made by the Central Govt. in the order

in which their names appeared in the select 1list.

According to the respondent No.l the main part played i

|
iv
|
|

by the Union of 1India in the entire process of

recruitment is limited to only effecting appointment

to IPS of eligible SPS Offices including the select

t,ﬁ-;dugy::ap_proved by UPSC. : r

&3¢ |
R [ £ {

257

respondents have also cited following
piovisidn§> of Indian Police Service (Appointment Dby

Promotion) Regulations 1955 for proper appreciation of

thé factual position of the present case:

/
Regulation 5. Preparation of a list of Suitable Officers:—

5(1) Each Committee shall ordinarily meet every year

and prepare a list of such members of the State
Police Service, as are held by them to be

suitable for promotion to the service. The number

22
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5(2)

e
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of members of the State Police Service to,ﬂbe
included in the list shall be determined by éhe
Central Government in consultation with the State
government concerned and shall not exceed the
number of substantive vacancies as on the first
day of January of the year in which the meeting
is held, in the posts avaiiable for them under
rule 9 of the recruitment rules. The date and
venue of the meeting of the committee to make the
selection shall be determined by the Commission.
| ;
The commission shall consider for .inclusion' to
the said list, the cases of members of the State
Police Service in the order of a seniority in
that service of a number which is equal to three

times the number referred in sub-regulation (1):

Provided that such restriction shall not
apply in respeqt of a State where the total
r. of eligible officers ié less than fhree
Aiﬁégifﬂq‘maximum permissible size of the select

list and in such a case the committee shall

consider ;all the eligible officers:

Provided further that in computing the
number for inclusion in the fﬁeld of
consideration, the nuﬁber of officers referred to
in sub-regulation (3) shall be excluded:

7

provided also that the Committee shall not

consider the case Ef a member of the State Police

23
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Service unless, on the first day of January of
the year (for which the select list is prepa#ed)
he is substantive in the State Police Service”and
has completed not less than eight years oOf
continuous service (Whether officiatingﬂ: or
substantive) in the post of Deputy Superintendent
of Police or in any other post or posts declared

equivalent thereto by the State Government.

Provided also that in respect of . any
released Emergency Commissioned Officers or Short
Service Commissioned Officers appointed to the
State Police Service, eight years of continuous
service as fequired under the preceding proyiso
shall be counted from the deemed date of their
appointment to that service, subject to the
condition that such officers shall be eligible
for consideration if they have completed not less
than four years of actual continuous service; on
Ehe first day of the January of the year (for

P T - 2
T Ve - e
LENET

+"Sihich the select list is prepared) in the post of

l'ﬁépﬁt§_5uperintendent of Police or in any other
posﬁior posts declared'equivalenf théreto by the
Staéé Government.

fﬁfﬁ

Explanation:- the powers of the State Government under

the third proviso of this sub-regulation shall be

exercised in relation to the members of the State

Police Service of a constituent State Dby the

-Government of that State.‘% i

)
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5(3) The committee shall not consider the cases of the
members of the State Police Service who have attained ﬁﬁ
the age of 54 years on the first day of January of the ‘ﬁ

year (for which the select list prepared): : ;

Provided that a member of the Stéte Police |
Service whose name appears in the select list in
force immediately before the date of the meeting
I of the committee and who has not been appointed
to the Service only because he was included
provisionally in the select 1list shall be
1 conside;ed for inclusion in the fresh list to be
; prepared by the committee, even if he has in the

meanwhile attained the age of 54 years;

Provided further that a member of the State

Police Service who has attained the age of fifty

four years on the first day of January. of the

g

year , (for which the select 1list is prepared)
iearaias

shall be considered by the committee, if he was !
'ifei%gible for consideration on the first day of
! Januaiy‘»of the year or of any of the years

immediately preceding the year in which such

s ~meeting’ is held but could not be considered as no

neeting of the committee was held during such

preceding year of years (under item (B) of the

proviso to sub-regulation (2))
L3

5(3)A The Committee shall not be consider the case
of such member of the State Police Service who ' had

been included in an earlier se%gct list and - i -~

&)
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(a) had - expressed hi
s ,‘ 9 .b%%ﬁ(

(b) was not appointed to .theg‘service by»ﬂ

Central Government under reQulation 9(a)

ok

@

5(4) The selection committee shai}- classify

eligible officers as ‘outstanding’, >fvery gopd’,

‘Good’ or ‘unfit’, as the case may be, on an overall

relative assessment of their service irecords..

5(5) The list shall be prepared ;;

Kre%yired number of names, firstjf
offieerégﬁinaLly classified as ‘outstandlng
s iﬁ"‘

<\

amongst, those similarly classified

"Gobd’ and the order of names inter-sef‘within .each
o’
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\

9(1) Appointment of a member of the State Police

Service,. who has expressed his willingness to be

appointed to the service, shall be made by the Central
Government in the order in which the names of the
members of the State Police Service appear in the
select list for the time being in force during the

period -when the select list remains in force.

260 Acébrding to respondent No.l UPSC convened a
meeting of the selection committee on 11.12.2003 to
prepare a year wise select list of 2001, 2002, 2003 of
SPS Offices of Uttar Pradesh for their appointﬁent by
promotion to the IPS Uttar Pradesh Cadre. The select
listg were prepared against 9 (2001), 4 (2002) and

8(2003) vacancies existing in the promotion quota of

IPS Uttar Pradesh Cadre as on 01.1.2001, 01.01.2002

and 01.01.2003. For 9 vacancies of 2001 the zone of

consideration was 27; for 4 vacancies of 2002 the zone
of con51derat10n was 13; and for 8 vacancies of 2003,
Egnéfc f consideration was 25 in terms of

,,regulatlon 5(2) of the IPS Promotions Regulations. It

has further been clarlfled by the respondent No.l that
for vacanc1es relating to 2002 and 2003 the zone of
consid%fétion included one officer from the previous
selg;t?'list in addition to the normal =zone of
ég;;ideration in accordance with second proviso to
regulation 5(5) of IPS Appointment by Promotions
Regulations. The applicants could not be included in

the select list due to lower grading assigned to ki@bw

1j ' b : and statutory limit of the size of the select list for
il 2

1] : b
i the year 2001. For the year 2002 the applicants name

@cﬁ
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did not figure in the zone of consideration. As such
he could not be appointed in IPS there from. For the
year 2003 the applicant was duly considered by the
Selection Committee and his name figured at serial
No.10 in the zone of consideration but due to lower
grading assigned to him and the statutory limit on the
size of the select list he could not be included in
the select list. Subsequently ‘in exercise of powers
conferred by Rule-9 of IPS Recruitment Rules 1954 read
with regulation 9 of the IPS Appointment by Promotion
Regulations 1955, those officers whose names were un-
conditionally included in the’year wise select list of
2001, 2002 and 2003 were appointed to the IPS by Govt.
of India vide ministry of Home Affairs notification

No.I.14011/23/2003-IPS.I dated 11.02.2004.

27. Respondent No.2 and 3 have contended that O0O.M.

dated 08.02.2002 of the Department of Personnel and

e which is regulated by Indian Police

in the process of selection
/appdihtment of State Police Officer to IPS has the
exclusive role in regard to drawing of the
consideration zone of the eligible State Police
Service Officers to be placed before the selection
committee; that the State Government being the sole
custddian of the service record of the State Police

Officers is required to, furnish a proposal for

o

28
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with a list of eligible State Police Service Officers
and their service records to the Union Public Service
Commission; that the UPSC after scrutiny of the
proposal and relevant records fixes meeting of the
selection comnmittee which also consists of
representatives of the State Govt. and Central Govt.,

and UPSC; that the selection committee assesses the

eligibility as well as suitability of State Police

Officers on the principle of merit cum seniority and
further assigns appropriate grading to them. Thus the
main part played by the State Govt. in the entire
process of appointment by promotion to IPS is limited
to only determination of vacancies with the approval
of Govt. of India, preparation of eligibility 1list.
of State Police Service Officer in their original
seniority Dbesides furnishing the character rolls and

other service records to the UPSC.

regards the facts of the present case

for the years 2001, 2002 and 2003 are

29. On the other hand the private respondents No.13,
17, 19, 20 and 22 have by and large reiterated the
contention of the official respondents. In

they have maintained that office memorandum dated

08.02.2002 of Department of Personnel and Training

29
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Govt. of 1India is not applicable to the case of
promotion of SPS to 1IPS; that as per decision of

Hon’ble Court the Courts and the Tribunals cannot sit

over the assessment made by a high level selection
-committee and substitute their own judgment on the
judgment of the selection committee; that the
selection committee has not been challenged by the
applicant on the ground of malafide or arbitrariness;
that as per decision of Hon’ble Apex Court in RS Das
Vs. U.0.I. & Ors. AIR 1975 SC 593 the selection
committee is no longer required to record reasons for
super-cession; that the original application has no

force and is liable to be dismissed.

30. We have heard the counsel for the parties and

perused the pleadings as well as records.

31. Learned counsel of the applicants has strongly
contended that some of the respondents Nos. 6 to 22

have ipferior service records in comparison to the

P

B

service}:eébrds of the applicants in as much as they

have either been punished or. there are adverse

as would be apparent from the

L

;.fogéggiﬁﬁéfchart submitted by the counsel for the

applicant:

Adverse Service Records

Shri Gyan Singh | 1999-2000: Adverse entry awarded
subject matter of challenge at the
instance of the State Government
X against the order of the Public
Service Tribunal.
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Assigned special Grade on 21.08.2003
after the delay of two years and 2

months.
Shri Vijay [ Adverse entry awarded in the year
Shanker Singh 1983-84. Censor Entry awarded on

09.08.1991 and 31.05.1985. Enquiry
pending at State Government level.
Shri Kashi Nath | Adverse entry awarded in the year
Singh 1983-1984 (Final) as
representation filed.

no

1991-92 Adverse entry subject matter
before this Hon’ble Court. Assigned
special grade on 21.08.2003 after

ﬁ( delay of 2 years and 2 months.
Sri Akhileshwar

%; _ Ram Mishra Censor Entry awarded in the year
Ef- 1998, subject matter of challenge
%’ before the Court. Assigned Special

Grade on 21.08.2003 after the delay
of 2 years and 2 months.

32. So far as the vacancies for the year 2002 1is
ii concerned following 1is ‘the position of adverse

elements in the service records of respondent Nos. 11

told::
Adverse Service Records ’
o Shri Pramod | (Junior) does not possess excellent
: Kumar Mishra service record to the best of the

knowledge of the applicant.

Shri Siya Ram | 1985-86 = Representation rejected

o Saran Aditya against adverse entry. Censor entry

it awarded on 17.04.1997.

: Shri Surya Nath |Adverse entry awarded in the year

Singh 1984-1985, 1985-86 (final) as no
S ; representation filed.

24.09.2003 Censor entry, connived
with anti social elements in regard
to extortion and kidnapping case in
Saharanpur.

8/9.12.2003 Censor Entry awarded

3&@\5"3‘—;

posfiion of adverse elements in the service records is

summarizedbelow in respect of respondents No. 15 to

225

Shri Deepak Sharma Deepak Sharma Warning administered
in the year 1998 and 2003. Possess
inferior service record and is

. e :
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junior to the applicant, belongs
to 1979 batch, but manipulated his
promotion in I.P.S. <cadre on
account of the fact that at the
relevant point of time, he was
working as Additional SIERE
(Protocol) Lucknow.

Shri Sanjay | Junior to the applicant, at serial

Srivastava No.28, does not possess superior
records in comparison to
applicant.

Shri Rajesh Kumar |Junior pertain to 1980 batch at

Srivastava serial No.33, and does not possess
superior records in comparison to
the applicants.

Shri Durga Charan |At serial No.34 junior pertains to

Mishra 1980 batch, but manipulated his

promotion in I.P.S. cadre on
account of the fact that at the

relevant point of time, he was

working as Additional S.P. Vidhan

Sabha (Shuraksha) Lucknow.
Satendra Vir Singh |At serial No.37 and 38 (juniors)
Ram Krishna | and do not possess superior
Chaturvedi records 1in comparison to the

applicant.

Rahul Asthana

Adverse entries in the year 1985-
86, 1988-89, 1993-94, administered
warning vide notification dated
19.10.2002 and 27.04.12001. Not
granted special grade on the post
of Additional S.P. till date.

Jitendra Sonkar

At serial No. 8 Censor Entry
awarded on 14.12.1998 and does not
posses superior records in
comparison to the applicant.

34. It has further been contended by the applicants

R‘ém Mi
2 ¢

unsel that respondent No.7 Gyan Singh,

ni Nath Singh,

Respondent

Respondent No.10 Akhileshwar

{@?have been granted special grade on the post

of Addl@kg?al superintendent of Police after a period

Ofi 2 years and 2 months onwards which implies that

.~.J
,\-“

_their service records were not unblemished and the

applicants

comparison to

possessed

Ehemtameitimis

superior service records in

also stated that the

selection committee has ignored the police medals and

appreciation certificate&jrom time to time as in the

32
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case of Shri M.D. Karndhar (Annexure No.4 to O.A.
No.440/2004) and Shri 0.P. Sagar (Annexure No.2 in
O.A. No.501/2004). The applicants have also challenged
the counter affidavit filed by the State Govt. as well
as Union Public Service which do not furnish parawise
reply to the averments and the allegations contained
in the original application. They have further stated
that the official respondents have down graded the
entries of the applicants as the selection committee
was either not given the true inputs or the selection
committee has not seen the records of the applicants
viz-a-viz the private respondents and has thus ignored
the inferior records of the private respondents. The
selection committee has thus granted premium to the
private respondents over their inferior service records
while giving them march over the applicants who

possess superior entries.

35. Down-gradation of entries either by DPC or by

State Govt. is illegal as the same has been done in
=

v1olatfan of the principles of natural justice without
giving any reason whatsoever. In support of their
53mmb ‘ion they have cited U.P. Jal Nigam and Ors. Vs.

‘ﬁ X\
pra.bhat'c};a‘ﬁdra Jain and Ors. 1996 (2) SCC Page 363

5 fState %; U P. Vs. Yamuna Shanker Mishra and Ors.

reported iﬁmd997(4)scc Page-7. Further according to
the agg}rcants neither any notice nor any opportunity
was glven eithér by the private respondents or by DPC
while down grading the entries of the applicant which
goes to suggest large scale manipulation. Thus the

impugned notification is liable to be set aside since
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it has caused, wunlike previous years, large scdle

super-cession.

36. With a view to adjudicating the facts and
circumstances of the case as also the legal issues
involved, we are of the &iew that following questions
should be addressed for carefﬁl consideration:

(1) Whether office memorandum No.F.No.35034/7/97-
Estt.(b) dated 08.02.2002 of Govt. of 1India,
Ministry of Personal, Public Grievances and
Pensions, Department of Personnel and Training,
prescribing revised guidelines on procedure to
be observed by Departmental Promotion Committee
is applicable to the case of State Police
Service Officer being appointed to Indian

Police Service by promotion.

(ii) Whether un-communicated adverse remarks in the
Annual Confidential Report’s of the applicants

have been taken into consideration by the

S e
A e S 5 x ]
,ﬁdfselectaon committee formed to prepare year wise

%
B

-,!iist of State Police Officers who are suitable

i

- "-i\" m Y

'hfﬁft romotion to the Indian Police Service of
=N, O

-

» Cadre for the years 2001, 2002 and 2003.

vz B

(i1ii) Whether the Selection Committee is required to

o o
ok

“ record reasons for supersession of the officers
of the State Police Service in the matter of
their appointment of the Indian Police Service

by promotion. AN

d&&f\)
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37. So far as the first question is concerned, it has
rightly been contended by the respondents that the
guidelines issued by the Department of Personnel and
Training vide O.M. dated 08.02.2002 are applicable to
promotion within the central government and are not
applicable in the matter of promotion to Indian Police
Service which is one of the All India Services formed
under the provisions All India Services Act 1951. As a
matter of fact separate recruitment rules have been
framed for the IAS/IPS/IFS. In pursuance of these
rules the IPS (Appointment by promotion) Regulations
1955 have been made. In accordance with Rule-3 of IPS
(Appointment by promotion) Regulations 1955, there is
a provision for constitution of a selection cémmittee
headed by either the Chairman or the Member of Union
Public Service Commission.  Further a perusal of
Regulation-5 (4 and 5) ;f Promotions Regulations will
make it amply clear that the selection committee shall
classify eligible officers as outstanding, very good,
good or unfit as the case may be on an overall

relative? ;asSessment of their service records.

Theréafterfthelist shall be prepared by including the
required ?nuﬁbégﬁkof names first from amongst the
; LR :
¥ v ot
officem‘finall%?cgassified as ‘Outstanding’ then from
ois &y

among those siﬁilarly classified as ‘Very Good’ and
thereaftegﬁ%%&ﬁﬂamongst those similarly classified as
‘Good’ . Thév order of names interse within each
category shall be in the order of their seniority in

the State Police Service. B

o
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38. On construction of aforesaid Regulation (5) it is
amply clear that it was a mandatory obligation on the
selection committee to categorize officers in four
categories on the basis of over all assessment of
their service records. As observed by the Hon’ble
Supreme Court in the case of R. S. Das Vs. U.0.I. &
OErs UeR TR 1987 SC Pg.593 Regulation (5) of
Promotions Regulations was amended by notification
dated 03.01.1977. Thereafter regulations 5(4 and 5)
were altered. It was accordingly provided that the
selection committee should classify eligible officer
as ‘Outstanding’, ‘Very Good’, ‘Good’ and ‘Unfit’. The
new amended regulation emphasizes that the merit and
suitability was the governing consideration and
seniority played only a subsidiary role. Further, it
was only when merits were roughly equal, seniority was
the relevant determinant factor. Thus the amended
Regulation (5) in our view minimized the role of
seniority in the process of selection and primacy was
accorded to merit. Since the Indian Police Service is
the préﬁ%é&-fﬁglice Service of the country it is but

natgrq;utﬁat the selection is made on merit alone for

P AR
promottion;. to higher service. If promotion is made on
» ¥ = "" .

merit’ aloné;\ the senior officer perse has no legal

=

right to ptémbtion. Similarly it cannot be said that a
Ve

senior officer has been superseded by a junior officer

'haﬁiﬁ§ghigher categorization awarded by the selection

committee. In nut-shell no comfort can be drawn by the
applicants from office memorandum dated 08.02.2002 of
DOPT, Govt. of India in the matter of appointment of

State Police Officers to Indian Police Service as the

36
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same 1is regulated in accordance with IPS (Appointment

by Promotions) Regulations 1955.

39. The contentions of the applicants that the
Selection Committee which met on 11.12.2003 and
prepared the lists for promotion to the IPS cadre of
Uttar Pradesh during the years 2001, 2002 and 2003 was
a departmental promotion committee is a misnomer. The
D.P.C. as commonly understood in service matters
decides promotions within the same service or cadre.
In the instant case, the selection committge was not a
mere departmental promotion committee deciding the
question of depaftmental promotion within the same
cadre but one of recruitment to an all India Service
by promoting officers belonging to another service
i.e. State Police Service. In this view of the present
controversy’ afzﬁgffice memorandum dated 08.02.2002
issued by Depaftmental of Personnel and Training,
Govt. of India would be in-applicable to the cases of
applicants. Besides the ESPLIS S (Appointment by
Promgtiéﬁ?)iRégulations 1955 do not prescribe either
5

directly or by implication any Bench Mark to determine
e

suitabiiE#yYof a State Police Service Officer for his

.

appoihtméhffﬁp Indian Police Service by promotion.

40. Cdming.fto the second question, we have perused
the @%TZ&ant records of the applicants and have not
come across any instance of un-communicated adverse
remarks which could have influenced the selection

committee in the matter of over all relative

assessment of their service re§ord.
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%// 41. The next question for our consideration is
;. whether the selection committee while making
recommendations of eligible State Police Service
Officers to Indian Police Service is required to

record reasons while making relative assessment of

their service records.

| 42. 1In support of his contentions learned counsel for
the applicant has cited the case of Uma Charan Vs.
State of M.P. AIR 1981 SC Pg.1915 in which case the
appellant was promoted to the Indian Police Service
and was posted as Superintendent of Police. Thereafter
the selection committee reviewed the select 1list,
purporting to act in accordance with Regulations (5)

of the Regulations and recommended that the appellant

and 27 others be superseded. The sole ground for

sqpersession was thus, stated by the Selection
o Committee as follows:

o “The committee considered that, on an
“§%4% 17 . over all assessment, the records of the
officers are not such as to Jjustify
their appointment to the Indian Police
Service at this stage”

f‘ﬁﬁﬁ~ﬁﬁ%?gﬁﬁhe Hon’ble Supreme Court held that this was
¥ 2 ? = n'\ b N

.VMéfel§:§ﬁxapology for reasons to be recorded, which
: N el
§ : 5 does ndxllgo beyond indicating a conclusion in each

)

case that ‘the record of the officer concerned is not

suchﬁ%s to justify his appointment “at this stage” in

preference to those selected. The Apex Court . further
observed that it is “incumbent to state reasons in a
: ; manner, which would disclose how the record of each

officer superseded stood ,in relation to records of |
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others, which is the only remaining visible safeguard

against the possible injustice and arbitrariness”.

44. We have given anxious consideration and thought
to the contentions of the learned counsel of the
applicant as stated above. We are however, of the
considered view that the peculiar facts and
circumstances of the present controversy does not
relate to a review of the selection list which was the
case of petitioners before Supreme Court in Uma
Charan’s case and who were already appointed by
promotion to Indian Police Service and were
functioning as Superintendents of Police. On the other
hand, the present controversy relates to a selection
committee constituted to consider initial appointment
by promotion of State Police Officers to Indian Police

Service.

45. Besides there is a lot of substance and force in

the contention of the respondents by virtue of the

decision of the Hon’ble Supreme Court in the case of
da R

Rl ‘Das nd  Ore. Ve wU.0.T. & Or= AR 9980 St

—Pg 93, Accordingly, it was held that the amended

J‘f’\
7~ %\\

Regulatlég\ of IAS Appointment by (Promotion

Regulatléns) 1955 dispenses with the necessity of

., ,

recordlngégéasons in cases of super-cession of senior

membera,;.i£ was further observed that the scheme
Jm

contalned in promotion regulations and the criteria of

merit prescribed therein for preparing the select list

do not leave any scope for the apprehension that when

reasons for super-cession of Senior Members are not to

be recorded and merit iT made a sole criteria for
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promotion the selection would be made in an arbitrary
manner. It is notable that I.P.S. (Appointment by

Promotion) Regulation 1955 are in ‘pari materia’ to

I.A.S. (Appointment by Promotion) Regulations 1955.

46. The principal object of the promotion system as
contained in. the IPS (Appointment by Promotion)
Regulations 1955 1is +to secure the best possible
incumbents for promotion to the Indian Police Service
which is the backbone of the Police Administration of
the qountry: The machinery designed for preparation of
the select list under IPS (Appointment by Promotion)
Regulations 1955 ensures objective and impartial
selection. The selection committee is constituted by
the high ranking responsible officers presided over by
chairman or a member of the UPSC. There is no reason
therefore, to hold that they would not act in fair and

impartial manner in making selections.

47. It can not also be said that the principles of
naturaé-.justice required the selection committee to
Ny S ;

= ‘e & <
record® reasons for the super-cession of the officers

to enable them to make representation against their

e :
sgéﬁgﬁ??ﬁ%%;n{ If during the process of selection a

Lo R
« @ K
AN

Senigr‘ﬁffihghﬁis proposed to be superseded by virtue

P '.'\ :
of n@t "being, 'included in the select 1list and if

’ "
P

opportunity isLafforded to him to make representation

and onlyj;@éreéfter the list is finalized, the process

could be cumbersome and time consuming. On the othef

hand it will be difficult for the committee to prepare

and finalise the selecttklist within a reasonable
Q)|

40




" g T e e s LA S T e

_41_
period of time and the very purpose of preparing the
select 1list would be defeated since the Scheme of
I.P.S. (Appointment by Promotion) Regulations 1955

clearly warrants the exclusion of principles of ‘audi

alteram partem’ .

48. We are of the considered view that no vested
legal right of a member of State Police Service, who
after being considered is not included in the select

list, 1is adversely affected. Non-inclusion in the

AL
select list does not take away any right of a member

A“"/v
of State Police Gfficer that may have accrued to him

‘as a Deputy Superintendent of. Police. Therefore, no

-,;;\

opportunity is necessary to be afforded to him for
making representation against the proposed

supersesion.

49. We are conscious of narrow scope of judicial
review under the law of the land. The Hon’ble Supreme
Court . 1n a; plethora of Decisions (Nutan Arvind Vs.
U. O P, & bré., 1996 (2)SCC 488) (Durga Devi Vs. State
of Himanchal Pradesh 1997 (4) SCC 575) (State of M.P.

Vs. Srikant Chapekar JT 1992 (5) SC 633) (Dalpath Aba

-\4\‘ "\ y
'Sahebgsglunke Vs. B.B. Mahajan AIR 1990 SC 434 and

P

Smt Anll Katlyar Vs. U.0.I. & Ors. 1997 (1) SLR 153)
-j“w

has helds that the Courts and Tribunals are not
< x (\1.'

expected to ﬁldy the role of an appellate authority or

an umﬁfie in the acts and proceedings of the D.P.C.
ahéb.gertalnly cannot sit in judgment over the

selection made by the DPC unless the selection is

vitiated by the malefide or oni  the “ground  of

@rl/
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arbitrariness. Similarly the Tribunal cannot assume
the power to Jjudge the comparative merits of the
candidates and consider the fitness or suitability for

appointment. Nor it is the function of the courts to

hear appeals over the decisions of the selection

committee and to scrutinize the relative merits of the

candidates.

50. It is not the case of the applicants that the
decision of the selection committee is vitiated by

lnalafide,:jWg;ggre therefore, of the considered view,
g
that no~ caéé&éfdg judicial intervention into the
i 3 ¥ AN

/ P < \'. :
present controversy is sustainable.
¢ 3 & 0
t B

or

51 %a \For aforesaidf{reasons and the case law cited

above, the'briginal Applicationsvare bereft of merit

and are accordingly dismissed. No order as to costs.

a1 Officet ( ]
o Administ asive Fribonest
Allzhabad.
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