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Qazi Nageem Ahmad,
aged about 52 years,

= s/o Shri Qazi Jamiluddin,
R/o Mohalla Rajde pur,
Chazipure.
B W R R B RS « oPetitioner
( By Advocate Shri Rakesh Verma )
Versus
1« Union of India,
through Secrétary,
Ministry of Finance (Department of Revenue),
North Block, New Delhi,
2. Chief Controller of Factories,
u Saraswati House-27, Nehru Place,

New Delhi.

3. Narcotics Commissioner of India,
19, The Mall,Morar, Guwalior (M.P.).

4, General Manager,

Govt, Opium & Alk. Works,
Ghazipur,
e o o o o s o« o s« oRespondents

HON'BLE MR. JUSTICE S. R. SINGH,VICE=-CHA IRMAN

Shri Rakesh Verma, counsel for the applicant and

Shri G.R,

Gupta, counsel for the respondents, Heard
&
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counsel for the parties and perused the pleadings.

2. While the applicant was working as Upper Division
Clerk in the office of the General Manager, Opium Factory ,
Ghazipur, he was considered for promotion alonguwith other
candidates to the post of Ingpector in the pay scale of

Rse 1400-40-1800~-EB-50-2300, The applicant and seven others
including one Barkho Ram were promoted vide Establisnhment
Order No.17/95 dated 06.09.1935 in the pay scale of

Rse 1400-40-1800-EB-50~2300 placed on probation for a
period of two years from the date of their joining as

Inspector, The probation was liable to be extended if the
performance of the promotees during the period of
probation "is not found to be satisfactory®. It appears,
that certain representations were made whereupon a review
O0.P.C. was held on 02,09,1938 and 16.10.1398 to review the
decision taken by the D.P.C. in 1391-92,1332-33,1933-94,
1334-95,1995-356 and 1936-97, In the review D.P.C. also the
promotion of the applicant as per decision of the D.P.C.
1995-956 was maintained. However, Barkho Ram and four
others who were earlier promoted by the D.P.C. in 1335-36
come to be reverted with immediate effect vide establishmen

order no.27/98 (Annexure-10), Barkho Ram challenged his

reversion before the Principal Bench of the Central

Adminigtrative Tribunal. The reversion of Barkho Ram was
made on the ground that certain ingtructions including the

ingtructions dated 24.03,1932 which were kept in abeyance

were followed by the D.P.C. The 0.A. was dismissed,

whereupon he ingtituted a writ petition bearing C.W.P.
q v
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No.6826/1999 in the Hon'ble High Court of Delhi, The
Hon'ble Delhi High (ourt considered the scope, ambit and
jurisdiction of the Review Departmental Promotion Committee
and held that even if the instructions dated 24.03.1392
issued by the respondents had wrongly been folloued,

“"the same by itself could not have been a ground for
holding the review DPC unless and untill it was clearly
demonstrated that thereby a right of the candidate has
wrongly been denied."” The Delhi High Court also noted the
fact that fPor the purpose of the promotion not only a
written examination was held but also physical test and
oral interview had taken place and, therefore, only
because the purported directions of the Ministry dated

24,03,.1992 were followed by the DPC 1335-36 though the

diractions were kept in abeyance, thet by itself could
not have beesn 3 ground for holding a review DPC unless, as
indicated herein before, the same has resulted in-justice,
The writ pestition was accordingly alloued and the letter
dated 30.10,1928 whereby Barkho Ram the petitioner therein
was reverted came to be set aside by the Hon'ble Delhi
High Court and the petitioner was held entitled to

N
consequential bemfits., In the pregent case, also the
applicant has been reverted pursuant to a review DPC held
on 2002-03 on the self gsame ground, The stand taken by the

Fespondents canmot be sustained in view of the dacision of

the Hon'ble Delhi High Court referred to above,
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e Learned counsel for the respondents, houwever,
placed reliance on the judgment of Jabalpur Bench of the
Central Adminigtrative Tribunal in the case of M.L.

Prajapati Vs. U.0.I. and Ors. who was also reverted
pussuant to the Establishment order no.23/03 in vieu of
the review DPC held in the year 2002-03, e are of the
vieu that the decision taken by the Delhi High Caourt

L cannot be ignored merely because the revigion of M.L.
Prajapati pursuant to the decision taken by the review
DPC 2002-03 has been maintained by the Central Adminigtra-
tive Tribunal Bench at Jabalpur., In the decision of the
Delhi High Court it was clearly held that merely because

the ingtructions which were kept in abeyance were followed

was not a ground of holding the review DPC and further that

when a person was promoted and had worked for a long time

on that post, acquires a right to hold the said post.

=S Unless and until there exists very strong eand cegent
reasons, he ghould not be reverted therefrom for no fault
on his part. The High Court decision will prevail.
3, Accordingly, the 0.A. succeeds andVislgliouad.The
i Conuil

élOAA{qxﬁdﬁ Nidle Establishment order no.23/03 dated 23.%8:2003 in so far

Ondlan J il \Q-Sof < :
= : Qaw%gzgsmit relates to the applicant is set aside. The applicant
SE .. L-"
iqg// is held entitled to all consequential benefits.

a5 The parties are directed to bear their ouwn costs.
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