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CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH ¢ ALLAHABAD

DR IGINAL APPLICATION ND.337 OF 2004
Allahabad this the |¢ TR day of Noren 2004

HON'SLE FMR. D. R. TIJARI,McM3ER—-A

Yogendra Narain Bajpayee,

aged sbout 25 years, »

Son of 5ri 5.N. Bajpayee,
Resident of 483/C, Bakshi Khurd,

Daraganj, Allahabade
® o o o © ® & o .Agplicant

( By Advocate Sri Shyamal Narain )

Versus

1. Union of India,
through the Secretary,
Jepartment of Personnel and Training,
Ministry of Personnel, Public Grievances

and Pnesion, North Block,

New Oelhi,

2% The Chairman,
Staff Selection Commission,
Uepartment of Personnel and TRaining,
Fiinistry of Personnel Public Grievances,

and Pension, Block No.12,
Kendriya Keryalaya Parisar,
Lodhi Road, New Delhi-110003,

{ i YT Gy e el i S Reapundent‘.h

( By Advocate Shri Rajiv Sharma )
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By this U.A. filed under Section 19 of
Administrative Tribumnals Act 1985, the applicant has

sougnt the ?ollouihg reliefgs:-

"j)That this Tribunal be pleased to Quash
the impugned orders/letters daeted 31.3.2003
and 26.2,2004 passed by the 5.3,C.(Annexure
Nos.1 and 2 to compilation no,1) rejecting
the applicant's request for being allocated
to some Central Government department or
off ice situated at Allahabad.

ii)That tnis Tribunal be pleased to command the
regpondents to allocate the applicant to

some officefdepartment of the Central

Govarmnment in the clerical cadre,

immediately."
2. Briefly stated, the facts of the case is that
applicant is a Physically Handicapped person with
100% disability resulting from Polio, He appesred
at the Combined Matric Level Examination of Clerks
Grade,2000 as a candidate under the physically
Nandicapped quota through 5taff Selection Commission,
Northern Region, Allahabade He was declered sélected
in the final examination in February 2003 and his
roll number is 2449101, He was allocsted for
agpointment at Delni under the North Zone af the Staff
Selection Commission (here in after referred to as
S.S.C.), Since he is having 100% disability, which

would have been difficult:for him to move to Delhi

and work as Clerk, It is well known that Delhi is

a city of distances and it is very difficult for
Nandicapped persons to move about, He represented to
the Chairman, Staff Selection Commissions, Bew Jelhi,
vide his letter duted 24.02,2003 (Annexure-5). In

his representation he gave detailed reasons and

requested for his allocstion to Uttar Pradesh under the

Central Region of 3taff Selection Commission so as
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to enable him to take up the employment &n question,
His request wes not 3cceasded and Staff Se;ection

Commission informea the applicant vide 1}s letter
dated 31,03.2003 (Annexure-1) informing him that
theve: were no vacancieg for Physically handicapped
persons in Central Region in the Clerk Grade. Hencz
it was notl possible for the Commission to agree to

hiis reguest,

3. He received a letter dated 20,06,2003 from the
S5.P,(Hd) C.B. 1. Head OFfPice, New Jelhi calling him

for medical examination for the post of Lower Division
Clerk in C.B.I. (Anrexure-6), It was through this
latter that the applicent came to learn that he had
been allocated tu the C.B. I, as Lower Divigion Clerk,
On receipt of ths letter from C.B.I., the applicant

moved a representation to the 8,P. Headguarter ,C.B. l.
New Oelni stating all the relevant details of his
disability rendering him unable to take up any
assignment at Delhi and requestes that he may be

allocated to gome OPfice of C.B.I. at Allahabad

(Annexure=7). The S.P, C.B.I. Head office, New Oelhi
wrote back stating that there was no. affice of

C.Bs I. at Allahabad and if the applicant was
interested in initially joining at Lucknow, he signify
fiis written willingness to the C.B. 1., New Delhi
(Annexure-8). The applicant wrote a letter to the
S5¢P. Cofle Iay Lucknow praying that his dossier may be

returmdto the Staff Selection Commission with the
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requegt that the applicant may be allocsted to some

department having anOffice at Allahabade He enflorsed
a copy of this to the Chairman, Staff Selection
Commission also (Annexure-9). By this letter he
suggested certain departments where he could be =
adjusted at Allshabad and alternatively he had prayed
that nis name be kept in the waiting Ligt and pe
given appointment at Allahabad whenever the vacancy

arose in any department at Allahabad.

4, Failing to get any response to his letter
Ne again sent a detailed representation dated
13.01.2004 to the Chairmang 5,5.C., Neuw Delhi, under
COpy %o the 5.P, C.8.1., New Delnhi,(Anmexure-10).
However, the applicant's representation was again
Tejectad vide letter dated 20402,2004 (Anrexure=-2)

which gtated that the applicant's representation on

the same supject lgs alresdy been replied to,

5. Aggrieved by the stang taken by the Staff
Selection Commission the applicant filed the present

0.A. He hag assailed the impugney orders/letters

dated 31.03,2003 and 26,02,2004 on Various groungs
namaly s-

(i) Rejection of nig representatio
Un-reasmnable . ang illegal,
accordingly discriminatary an
article 14 ang 16 of the Cong

A is wholly

It is alag

d violative gf
titution or India,
(ii) The Leservation of 1% for each

handicapped has pe
of a Centr

cat@gory of
€N provided unger the
al law which is a socially pen
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provision i® quoted in Welfare State For

the protection and uplistment of a dis-
advancage Section of Class of people, Its
implementation requires wider and liberal
interpekation,

(iii) Failurz on the part of the respondent to
effect the applicant to a posting comensurate
with his Compared physically capacity would
regult in the applicant being in evitably
deprived of the gaing of his selection.

(iv) His non-allocation to near native place to

Allahabad is cantrary to the provisions
contained in tha 0.M. dated 10.5.,1930 ard
13.03,2002 issued by the Govt, of India,

Ministry of Personnel, Public Grivances and
Pension, Department of Personnel and Tei

Training.

Be The respondents, on the other hand, had
hotly contested the claim and contentions of the
applicant, They have submitted that the applicant
bearing Roll No.2443101 was declared successful
Finally in Combined Matric Level (Main) Examination
2000 under Phsically Handicapped category and was
allocated rank no.5LY/03/023, They have stated that

the allocation of Group and Region tao any particular

candidate is decided by the following parametergs-~
(i) Availability of vacancies,

£ii) Performance of the candidate in ths examination

(iii)Preference of the candidate,

They have also mentiored that the Commission had

received seven vacancige .
Cl8s ear marked for phgically
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handicapped candidates from the Regional OFffices. The
break up of the wacancies, received from the Regional

Offices is given below:-

Maharashtra Region : 03
Northern Region : o3
Keralz & Karnataka Region @ d1

Total : a7

Theg have submitted that there is nof vacancy avaialsle
in the Central Region, i.e, in Allghabad. As per the
policy of the Commission, the P.H., candidates have
been allocated to the States, where the Uacancies waere
avaidable., In the instant case, Vacancies are
available in Jelhi=03, Since Delhi is much nearer

to Allahebad the applicant has been allocated to

Uelhi Region where the Vacancy of PH candidates

are available and the applicant was informed
accordingly py letters dateg 31.03,2003 and 27.2.2003,
They have further argued that there were no vacancies
of PH category under UP region in respect of impugned
examination, It is under this circumstances that he
has been allocated to Northern Region i.e. Delhi,

They have submitteg that in view of these reasons it is
not possible Por them to adjust the applicant at

Allahabad Region,

Zs I hgve heard at length the réval submissiong
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nade by the counsel of @ithner side. I have perused

the pleadings very carefully.

Be Dur ing the course of argument the counsel

for the applicant Shri Shyamal Narain very emphatically
stated that if a liberal - interpetation is not given to
a social legislation which has given reservation to the
handicapped persons the objections to the said
legislation would be nullifide. He further stated that
the disability of the applicant is of such a ser ious
nature that he needs to vested and baddly lifted esven

to be put an a cycla rickshaw and lowsmotion even in

order to very small distantes., He nas drawn my

attention tu the photograph of the applicant which 1is
on record also, He 5ubmitted that the applicant's
posting outside Allahabad is totally illusnry and
ail the gains he got by passing the examinatian has bee

brought to naugnt. The entire efforts of the applican
to rise above his adversity which was propelled by
sear grit, determination and unflinching desire to
become finacially indspendent has no. meaning in

case he is not posted at Allahabade He also submitted
that there are so many offices of the Central Governme
where many clerks are working and it would be in the
fitnegs of the things that the applicant is posted to

one af these offices, He hag further contented that
the argument of the Staff S5S5election Commission that
therz is no vacancy under the handicapped Quota

appears to be dlogical. The counsel for the
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respondents Shri Rajeev Sharma opposed the gontention
of the applicant's counsel and reiterated the position
taken in the counter reply. He submitted thal CThe
Commission is only the recruiting agency and allocation
5f candidates depend on the demands identified for

each region and there was no demand for handicapped
quota candidate in the Uttar Pradesh Region. Hence

the reguest of the applicant could not be acceeded

£0,

9 Be that @s it may, it masy be observed that the
representation of the applicant was rejected on the
ground tﬁat there was na vacancy for the candidate of
handicapped quota in Allahabad by implication it may

be stated that the vacancies were available in Central

Region in the Clerks Gradee Once a candidate is

selected as a reserved category candidate under some

,,,,,,

the same are wholly in-distinguishable from the

status and duties of other clerks whd . are selected ~_‘
as General category or non-reserved category. The
respondznts have not denied the fact that vacancies

of clerical grades are‘ﬁizlavailable in Central
Region, The applicent's representation has been
rejected on the graund that the said vacancies were
not for dysiCally handicapped candidate, I find
no good ground that if clerical grade vacancies are
available in the Central Region, +here is no legal

ground for denying the applicant allocation against
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one of those vacancies and the applicant in any case
would be doing the clerical work only. In vieuw of

this, the D.A. is bound to succededs

10, In the result, the 0.A. succeeds and the
impugned orders are Juashed. The respondents are

directed to consider - the posting of the applicant

in Allahabad itself. They may seek
from the Department of Personnel and Training if so

adviged for this purpose.

A There shall be no order as to costs.
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