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own Court 

CENT&-\L ADJI..ITNISTAATIVE TRIBUi~L 
ALI.AHABP.D BENCH : ALI.AHAB...&_ 

Original Application No .325 of 2004 

Tua sday, this tre 6th day of Apri 1, 2004. 

Hon 1b le lv1aj. Gen. K .K .Srivastava, A.NI. 
Hon 'bl~ Mt:., .. _f:.K. Bti~t~_gar_._ J •..:ll!.. 

Raghve ndra Tripathi, 
aged about 29 years, 
Son of Sri Anirudh Prasad ?ripathi, 
Resident of Village- Donoro, 
Post Office- Basia Khore, 
District - Corakhpur. •. •'n • App lie ant. 

(By Advocate : Shri R. Trivedi 
Shri V. Srivastava) 

'I.Jar SUS -.. 

1. Union of India, 
through Se ere tar y , 
&linistry of Post and 
Communication, New Delhi. 

Post Naster Ceneral, 
G::)r ak hpur . 

3. Director, .-Pasta l Services, 
Co r ak hpur , 

4. ~nior Superintendent Post Offices, 
Gorakhpur Division, Gorakhpur. 

5. Sub- Divisional Inspector, 
Uruwa Bazar, G::>rakhpur. • •••• respondents~ 

{By Advocate : Shri R.R.K. f.Af.shra) 

ORDER_ 

• • 

In this O .A., filed under Section 19 of A.I e Act, 1985, 

tra applicant has challenged the notification dated 24.3.2004 
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by which the post of G.D.S.M.D./M.C. Mahui Buzurg is to be 

filled up. Tre applicant has prayed that the notification 
t,._ l 

dated 24.3.2004 calling for the narre s f~the ErnploymB.nt 

Exe hange be quashed arrl direction be issued to the re sporde rrt s 

to regularise the services of the applicant. 

2. Tbs case of the applicant is that he was engaged 

as EDDR at De vr au't.u La Post Office on 10.01.2000. By order 
~~ 

directed to take over ~ dated 19.3.2001 the applicant was 
\---\(.0~\... 

B .P .M. ~5ia-Dargah Post Office. Tre applicant ass urre d th? 
\.--~ ~ 

charge of E.D .B.P .M. ~ Der qah on 22 .• 3.2001. Ro~ver, 

by order dated 7.4.2002 t ra applicant was given fresh 
1,-.. 

appo Lrrtrre rrt at Iv~hui B\J.zurg as c;.D.A.M.D./M.C. Ha 
tv- 

as suns d G.D.S.M.D./M.C. at Mahui B\izurg on 8.4.2002. 

By order da te d 25.ll, 2C02 the services of the appiicc:-:nt 

were terminated. Tbs ap · licant challeged the s ane by 

filing o_.A: No.1463/02 which was disposed of bt order 
dated 16.7.2003. In between tre respondent No.4 i·.o ~ 

Senior SuJ:€rintendent, Post Offices, GJrakhpurwrote a, ,letter to 

Post Nester General, Gorakhpur i. e. respondent No.2 

on 29.11.2002 (Anne xure-A-9) by whicb the respondent No.4 

re corms nde o to respondent No •. 2 for regularisation of the 

applicant as ha has rendered continuously three years service. 

In view of the re co mre ndation of the respondent No.4 

dated 29. I L, 2002 the respondent No .5 i.e. Sub-Divisional 

Lnspe c tor , Gorakbpur re-engaged tr-e applicant to work as 

G.D.S.M.D./M.C. Tb? grievance of tre applicant is that 

inspite of c Ie ar recorrmendation of ···.~· respondent No.4 

v ide .letter dated 29.11.2002 (kinaxure-A-9),no decision 

has been taken by respondent No. 2 and instead 

tte .re spo nde rrtcflo s S has issued impugnad notification 

dated 24.3.2004. 
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Sb.ri R. Trivedi, learned counsel for tre applicant 

inviting our attention to the letter dated 29.11.2002 

(Annexure-A...9} submitted that once the case of tl~ applicant 

was re co mrre nde d for regularisation to highest authority 
• - . . t,..._ \,._ 

in the Region, the re sponoerrt No.5 should have waited+- \fu.:: 

out-corre of the sarre. In fact tl~ respondent No. 5 is in 
k \o-.-- hr°' I,.. k ~ t-..... 
~ur.t.y to fill up tre post,._per~on~tif his own choice. 

Tm learned counsel finally submitted that since tre 
applicant has worked for rrore than three S7'?ars in the 

department as G.D.S. , :re has right to be considered for 
alternative appointment in case re can not be adjusted 

on too post. he is already working on. ~ further 

submitted that instead of disturbing 

tl-e post is 

on the s ane 

se lee t.Lcn, 

th::? app Idc ent; since 
~ct\.11,- 

lying vacant,f.....=~tcant can.,...be regularised 

post wi t tout ~ to the process of 

4. Shri R. R.K. f!/rl.shra, learned co unse 1 for th? respondents 

woo accepted tha notices on l:e half of the Of ficd.al 

respondents submitted that tha process of selection for 

regular appo i rrtnerrt has been initiated in pursuance to the 

order of this Tribunal dated 16.7.2003 passed in O .A .• 

No .14 63 / 2002. 

5. learned counss.j for the respondents sought for 

time to file counter. rbv .. e v~r, since we consider 

that this O .A. can be finally disposed of at the ·admission 

stage itself-., we are not inclined to give 

filing the counter. 

tirre for 

6. We have ~ ard tbe counsel for tte parties, considered 

their submissions and perused the r e co rds-,' 
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7. Tbs respondents' counsel invited our attention 

to too operative portion of our order dated 16.7.2003 
which is quo te d as nder :- 

"For the aforesaid reasons, tha O.A .• is allov'}:~d. 
Th? impugned order dated 25:.11.:2002 is quashed. 
The respondent Nos.4 and 5 are directed to re-enga9e 
th:: applicant as G.D.S. J.,.D./ivL,C.,Mahui Bugurg, 
Uruwa Bazar within one week from the date of 
co mmunf.ce t lo n of this order. ~ shall hot be 
removed till a regularly selected candidate is 
available for the po s t , The applicant shall 
also not be entitled for any back wages .. tt 

8. In the s arrs order we have observed in Para -6 that 

the applicant Js appointment was on provisional basis. 

''e have also observed that though he v-ias engaged for 

· a period of 90 days but he was corrt.i nue d even after 

the expiry of 90 days. Ve have also referred in the s arre 

para about the letter :wrJ.tte_n: by respondent No .4 to 

respondent No.2 on 29.11.2002. Obviously wha n the facts 

111= n ti ore d in para 6 of our order dated 16.7.2003 

v-Jere av af.Lab Ie , it was e xpec te d J-:t_o"m. tte-~··::ce-:.spondents 

to have considered all the aspectj~he case co ncer ndno 
A ~ 

tha applicant before issuing Lmpuqre d notification. 

9. In o.ur considered opinion, the ends of justice- 

shall better be served if th? respondent No .2 considers 

tha claim of the applicant as re co rma nded by respondent No.4 

and takes a final decision within a specified time. so~_. 

that the controversy is killed for all the time to corre , 

While considering the case, the respondent No~2. shall 

keep .. ~ in mind the various &nstructions issued by 

D.G. Pos't on the point that tre applicant has worked 

for rro re than th.re e years in th? respondents' est.alb Li.shrrarrt 

on different posts~ 
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10. In the facts and circumstances and our afore said 

discussions, we dispose: of this O .A .• at the admission 

stage itself with direction to respondent No,2 to take 

a final decision on the letter of respondent No.-4 dated 

29.11.2co2 within a r=eriod of three months from t[l;l 

date of communication of this order and pass :. a.re esoned 

and de tailed o rdez, 

11. In view of our above direction, we direct, respondent 

No.5 not to proceed in the selection ~s pe r tra notification 

dated 24~3.2004 till tre issue is finally disposed of 

by re spo rxle nt No. 2. 

12, There shall be no order as to co st s.; . 

. ~ 
MEMBER (J) 


