
OPEN COURT ---- --
CENTRAL AuMINISTRATIV~ TRIBUNAL 

ALLAHAB~O BENCH AL.LAHABAO 

OR lG INAL ~PPL.lCAT ION N0.297 OF 2004 

ALLAHABA THIS THE 26TH DAY Of OCT08ER,2004 

HON'BL.E MRS. 
1 MEERA CHHIBBE:R,MEMSt:R-J 

!Q!f B!:.f_r'I.RS. j!Q.hLgiVA5TAVA,M.::J¥JS~ft~L 

Krishna Kant Shukla, 

S/o Late 5hri Deo Sharan Shukla, 

Joint Development Commissioner, 

Meerut, A-2 O.M. Compound, 

Meerut. 

• • • • • • • • 

f 

\ 8y Advocate Shri P.K. Khare ~ 

.Applicant 

Shri Nigamendra Shukla) 

\ler sus 

1. State or U.P. througn Chief Secretary, 
Luck now j 

2. Union or lndia, 

through Secretary, 

Department of Personnel and Trainin ~ 
New Qelbi. 

3 • Unia n mi Public Service "-ommissian, 

through its Secretary, New Oelhi. 

• • • • • • • • • Re spandents 

( 8 y Ad vacate S hr i K • P • S i ng h , Sr i V. U. M i s hr c 

& Shri s. Chaturvaoi.) 
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By this O.A. applicant has sought the followin 

reliefs;-

"(i)tCil issue an order or direction in tne 
natur ~ of manda~us commanding the opposite. 
parti~s to cons~der the case of the promot~on 
of the applicant for the recruitment year 20J4 
as to start from January 1 ,2004. 

(ii)t~ issue an order or direction in the natur e 
of mamdamus com3anding the opposite parties to 

consider the case of the promotion of the 
applicant to the lAS in the recruitment year 

20J5 in the event it is not practicable for any 

reason whatever to make selection in the 

recruitment year 2004, ignoring the age oar oF 

54 years incorporatcld in Reyulation 5 (3i of tne 

lAS (A~pointment by Promotion) Regulations,1955. 

(iii) to issue any otder or direction in tha 

nature of manda:nus declarlng the existing 

Re:::~ulatian 5 (3) of the lAS (Appointment by 

Promotli.on) Re ,;:~ulatian,1955 as ills al and ultra 

vires far not beind in consonance uith the 

enhanc!ament of age of retirement to 60 years 
from 59 years. 

(iv)to issue any other s.Jch order or direction 
whicn the ~ Court may deem rit and proper under 
tha circumstances of tne case. 

(v)To ~~ award cost to the applicant.• 

2. Grievance of applicant in this case is that he 

belongs to 1976 Batch of Uttar Pr~desh Civil Service 
alreadt 

and joined on 09.05.1977. He has /completed 27 years 

of service in p.c.s. with unblemished record but even 

~ ~h~~ 
thou>:Jn ~ f5ti) vacancies are ~~..,e".< istin:J in the state 

of Uttar P.r: adesh in promotion quota fro.11 State Services 

to I.A • .s. yet lilo O.P.c. has been convened as a resulc of 



( 
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whicn h~ has bean deprived of his lawful remotion. 

3. Ha has further submitced that since his Oete 

of Birth was 14.03.1950, he has already completed 54 

years of age an 14.03.20 4 and in view of Regulation 

5(3) of Che IQdian Administrative Services (Appointment 

by Promotion) Regulations,1955 his case would not even 

be considered to I. A. s. on completion of 54 years of 

age. He has thus, challenged the virus of Rule 5(3) 

of the I.A.S. (Apt)ointment by promotion) Regulations,1955 

to state that the age of 14 years was earlier stipulated 

because age of retirement was at tnat time is 58 years 

whicn has now been enhanched to 60 years, therefore a 

a consequence even the age of' 54 year should have 

been raised to 56 .tears for consideration for induction 

to l.A.s. from ?.c.s. 

4. It is submitted by the applicant that ne has 

already given is representation to th~ Chief Secretary 

Government of Uttar Pradesh, Lucknow on 23.02.2004 but 

since no replY, was being iven to him he has no other 

option out to rile the present O.A. He has further 

submitted that even the Uttar Pradesh Civil Service 

Association ha also given a representation to the 

Secretary, Ministry of Personnel, Public Grievance 

and Pension, Department of Personnel and Training, 

Government of india, New Delhi on 15.03.2001 bringing 

out the yrievances of th~ P.c.s. Officers including 

their demand tnat th~ age snould be enhanched from 
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54 1 ears to po years. ~ven thougn this representation 

was given as back as an 15.03.2001 but till date no 

reply has been given even by the Department of 

Personnel an · Training on tha said representation. 

He, therefore, submitted that the relie~)as rayed 

for may be Jranted in his favour. 

s. State of Uttar Pradesh has filed Counter 

Affidavi~ ta~ing preliminary objection to the 

maintainabil+ty of the O.A. itself. on the ground 

that this O.A. is hit by multiple reliefs (Rule 10 or 

C.A.T. Procedure Rules . 1987 ). On merits they nave 

submitted that vide notification dated 02.06.2003, 

Government o~ India has appointed Sri M.A. Siddiqui 

ana Shri R.N. Tripathi on probation on th.: basis of 

u.P.C. convened on 30/31.10.2001 for filling 12 

vacancies of l.A.S. of State of Uttar Pradesh for the 

year 2000. S~bseqaent vacancies have not yet been 

determined by the Central ~overnment. That have 

further explafned that the names of P.c.s. Officers are 

sent"to the U.,P.s.c. according to eli ibility after 

determination of the vacancy by the Central Government 

as per ~ules and applicant can be promoted to the 

post or I.A.s. Cadre only after he is round suitable as 

par rules by the U.P.s.c. They have further submitted 

that promotion in regard to I.a.s. cadre of Uttaranchal 

State cannot b compared with State of Uttar Pradesh 

as in each state promotion to I.A.s. Cadre would 

depention avai~abilit.y of' vacancies subject to 
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quali~ tnc ~election as per rules. They have 

similarly stated that there is no comparison between 

I P S C dre and I A 5 Cadre ThsJ havs rurthar • • • a • • • • .I 

st~tea tnat pwr~ant to the representati~~ given by 

applicant action is going on after determininy the 

vacancies Central Government. They have 

sub~itted that since applicant ha~ already ~ ~ivan 

his represent~tion he should have waited for the 

outcome of th~ said representation ins~ or aushing 

to the court of law. As far as virus of Regulation 1 

5(3) is co nceDned it was submitted that once Association 

has taken up Che matter with the Central Government 

pursuant to the directions given by the Hon'ble Suprema 

Court, the remedy lies before the Hon'ble Supreme Court 

and applicant pannot be allowed to agitate the same matt• 

er before this Tribunal. They have thus, submitted 

that this O.A. may be dismissed. 

6. Union of India has not filed any reply as 

their counsel made a statement that thay do not wish 

to file an; rep~y. Even U.P.s.c. has not filed any 

reply thau~h their counsel are present in the court. 

7. IJe hava /ilearct all the counsel and perused the 

pleadings as ~ell. From the perusal of representation 

given by the Ut~ar Pradesh Civil Services Association 

it is apparent that the said representation has been 



.. 

given pursuant to the order dated 27.11.2000 passed by 

Hon'ble Supr ~me Court in Writ petition no.487/00. 

Even though copy of' the order dated 27.11.2DOO has not 

been placed mn record but the same has been quoted in 
,.. 

the representation itself' whicn for ready reference rea-

ds as under:-

"The 4.P. State Civil Service Officers 

Association ay9rieved by the prevailind situatior 
filed Writ Petition No.487/2000-Uttat Pradesh 
Civil Service Association and another Vs. Govt. 

of India and other in the Hon'ble Supreme Court. 
The Hon'ble ~upreme Court passed the following 
or dar;-

"ihe case of the petitioners is similar to 

the ane passed in Writ Petition No.135 of 2000, 
R. L. eena &. Ors. V. Union of India &. Ors., 
2ooo (7) sec 1as. 

We are of the view that a similar direction 
is to be issued in this case also. We direct 
as follows:-

0It will be open to the president of the 
Secretary representing the Members of the 
Associ,ation »f to file a detailed representation 
to the Central Govt. giving all the particular o 
the po~t w~ich they consider are fit to the r 
encadr~d w1th a retrospective date and on such 
r:pres~ntation bein~ made, the Central Governme nt 
w~l~ con~ider these representations in contul­
tat~on w~ th the State Government concerned, and 
take appropriate decisions in this regard 
preferably within six months from the receipt 
of those representations. The petitimns and 

appeal are disposed off accordingly. No Costs. 0 

The writ petition is disposed off in terms 
of the above directions.• 

representBtion further shows that the 

Bssociation has already taken up the matter with 

regard to lifting of 54 years of age bar under 

Regulation 5 (3) of I. A. s. (appointment by Promotion) 

Regulations,19 ~7. In case directions was given by the 
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Hon'ble Supreme Court to take up the issue with the 

Central Government pursuant to which Association has 

already taken up the matter by giving a representation
1 

naturally at this stage/ dnless the representation is 

decided by th o.o.P & T.it would not be open to the 

applicant to taise the same issue before this Tribunal. 

Of course 7 if ~irection given by the Hon'ble Supreme 

Court; has not been complied with by the Central 

Government th~ Association has their remedy before the 

Bon'ble Supre~e Court but so lang the matter is 

pending befor f the o.O.P&T, we cto not think the same 

issue can be raised before us. 

a. As far as the grievance of applicant with 

regard to ~ot holding the o.P.c. is concernedt he has 

already ~Q given a detailed representation to the 

Chlef SecretaDy , Government of Uttar Pradesh Lucknow 

on 23.02.2004 which is 9till pending. Since these 

are the matters which are to be addressed ._ at the 

first instanc~ by the authorities concerned,as they 

alone have all the figures with them with regard to the 

current situation of available vacancies, the numbers 

of officers who are eligible and when they are to be 

co naider ed for next pro motion, ther afore, lila are 

of the opinio'l; that without ;Join;~ into the mei:ita 

of the case at this stage, it would be be.tter if this 

}c 
case is disposed off by giving direction ~ the 

respondent no.~ to apply his mind to the grievances 
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raised by the applicant in his repre$entation and to 

decide the same within a period of two months from the 

date of receipt of a copy of this order by passing a 

reasoned and etailed order under intimation to the 

applicant. 

9. With the above direction, this D.A. is disposed 

off with no order as to costs •• 

Member-J 

Ins/ 


