OPEN COURT

CENTRAL ADMINISTRATIVE TR IBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION NO,261 OF 2004
ALLAHABAD THIS THE 17TH DAY OF MARCH,2004

HON'BLZ MAJ GEN. K.K. SRIVASTAVA,MEMBER-A

HON'BLE MR, A. K, BHATNAGAR,MEMBER-J

Akhilesh Kumar Mishra, b
aged about 28 years,

son of Sri Upendra MNath Mishra,

Resident of Village-Pipsrpati,

Post OffPice-Piparpati,

District-pDeoria,. esscesecsssoApplicant

( By Advocate 5ri H.P. Mighra )

Versus

1e Union of India,
Pl R R

thro%gh Secretary,

Gédh

'Mlnlstry of Camnunlcatlons.
Department of BPosts,

New Dalhi,

2% Senior Superintendent of Post Offices,
Dear iao

3., Inspector,

Purvi Sub-Divigion Past Offices,

Deoriao o.........-.RBspDndents

( By Advocate Shri ReCe Joshi )

HON'BLE Ma] GEN, K.K, SREVASTAVA,NENBER—A

In this 0.4, filad under Section 19 of Rdministrative

Tribunals Act 1985, the applicant has prayed for Quashing the

impugned order dated 01,03,2004 Passed by respondent no.3




with directien to the respondents to regularise the services
of the applicant and also pay regular gsalary for which

he is entitled under lauw,

2 The facts, in shoFt, are that one Shri Arvind Kumar
Singh who was working as Extra Departmental Mail Peon in

Post Branch Office, Piparpati, Deoria was promoted toc a
regular post on 21,09,2000 and, therefore, the post of
c.D.M.P., Pell vecant, The applicant was engaged on the post
on 25.10.2000 to work as EDDA/EDMP, The respondents issued
a notification on 29,01,2001 (Annexure A-4) tc Pill the post
on tegular basis, The grievance of the applicant is that

by the impugned order dated 01.03.,2004 the applicant has been
dis-engaged without making any regular selecticn in

pursuance to the notification dated 29.01.2001, Hence this

Q.A.

. 9 The learned counsel for the applicant submitted that .
such an action on the part of the respondent no.3 is illegal,
19 case a regular selection was made and the applicant was
replaced by a regular gselectee he had no case but the facts
in this case are different soc much so that ths respondent no,3
has not made any regular selection so far and has terminsted
the service of the applicant, Ue find substance in the

submission of the learned counsel for the applicant.

4, Shri G.R. Gupta, learned counsel for the respondents
prays for time to file counter affidavite I® our opinion,
this case can be decided Pinally at the admission stage

itself, therefore, no opportunity of filing of CA has been
given,

Lo? the caaek’
S5 In vieu of the fagts/we are of the vieu that the

h—



interest of justice shall be better served if the applicant
files a detailed representation before respondent no.2 who
should decide the same within specified time. The applicant
is allowed three weeks time to Pile representation before
respondent no,2 alongwith the copy of the order of this
Tribunal and respondent no.,2 is directed to decide the same
within a period of two months from the date of receipt of
such representation with a copy of this order. We also
provide that in case the regular selection has not been made
so far respondent no.3 shall allow the applicant to work

on his post as per rules on the subjact. Till the
representation of the applicant is decided the impugned

order shall remain inoperative.

6. With the above dirasction, §he 0.A. stands disposed

of at the admission stage itself with no arder as to costs.

Napr e \\@/

Member~ Member-A

/Neelam/




