
CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAp BE.Nai : Al.LAHAB 

Or ig ina l pp lie at ion No. 222 of 2004 

Tuesday, this the 6th day of Apri 1, 2004 

Hon 'ble Maj, Gen. K.K.Srivastava, . M. 

Hon 1b.le .K. Bhatna ar, J .t.:, 

Drt Indra .t"al Singh Yadav, 
aged about 57 ye at's, 
Son of Lute Bude Lal, 
Resident of 127/202,w-2, 
Juhi Kalan, Post Barra-2, 

anpur I..ragar, Presently 
employed as Pr:incipal Scientist, 
Indian Instutute of Pulses Research, 

~Court 

Ka 1 y anpur. • •• App lie ant. 

(By Advocate : Shri Nikhil Kumar) 

~rsus 

1. Union of India, 
throggh the ~ere tar y, 
DAR!, Ministry of 1-\griculture & 
Co-operation, 
Gove.rnrrent of In:iia, Krishi Bha\11an, 
New Delhi 110001. 

2. Tte President, Indian Council of Agricultural 
Research (ICAR) Kr is hi Bhawan, ~w De .lhi 110001. 

3. Sri Y.P. Rai, C.D.I., c.v.c. cn~iry Officer, 
R:>om No.l203-C, Central Vigilance Conmission, 
Governrrent of India, Satarkata Bhawan, 
Block-A, INA, New Delhi. 1100023. 

(By Advocate : Shri B .B. Sirohi) 

0 R D E R 

• ••• fu spondents. 

• • 

In this O.A., filed under Section 19 of A.T. Act,1985, 
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the appl1 nt s pnye fer q sbing the ertler tlltetl 

27.6.2003 i.e. charge sheet n4 r le 14 ef CCi (CCA) 

e 1965, eDier utetl 24.11.2003 appei tiDg re e ent 

Ne. as Iaquizy Officer ana •Jls enter utetl 22.12.2003 

~Y nsp• nt Ne.3 prep• 1 t• preceetl with the 
~ 

iry antl hiS seutht fer a tlire tien te the reap• e ts 

et t• ce d ct any ,..tallel .oe,. ental DisciJlina.ry 
L 

quiry 111ainst the applicant e t e ~asis ef the charta$ 

fr•••tl atai st t applicant t ia,.lnl ••••ran ua 

tlatetl 27.6.2003. 

2. The facts, in sher are t t applicant was 

appeintetl as cientist e ier earch ssistlnt t 

re pe tie t 1 s estalllist.eat tluriAI 1974. The applicant was 

sele tetl anti ap eintetl as Seni r Scien ist r t in 

1983 and htivila! t.inint Ph.D D11ree in &c .. 4• 
the elkblntl University, J nsi, the applicant s 

sele ted an appeintetl as riD i,.1 cientist un r the 

i tbe year 1989. DuriDI 1991 the appl was appe tetl 

as ViM Chanceller at Bun ellthll tl Universi 

ep tatien. Durint 1992 the applicant was tz.nsfer ntl 

pestetl as Prinoi,.l Scienti t t• 

sear , Kilnp r. lbereaf r 

ian st tute ef 

1994 the appl c. t 

was appei te as Vice C nceller ef t Chin .ta hekhar 

Azatl U iver 1ty ef Atri t re an Te •1 , IC'an • 

tie u ien fer thJ:ee years. Ibe c.se ef the ap 1ican is tiYt 

• e hri .K. ialh whe was werk as en- ac and 

UGC pe t 1n t U iver ity at Ka run ted t• pt ua:; 

a le an t applic.nt as the Vice Gbanceller, era fer 

iftqu1.ry atai st Shri s.K. Siftlh en a c•plaint filed ~Y 

Assistant Prefeaser. As a result ef the inquiry hri s.K. 1nth 

was nve rtetl te Nen-UGC, Nen-tea chint scale. Agg rievetl 

l •••• 3. 
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~Y the 51ae hri s.K.Singh stirtej aakias false,friv•l•us 

anti cencectH c•plaints •taiast the applicant alleti g that 

the aarksheet anti Certific.te ef M.A. (&c•n•ics) ef the 

applict~nt were fergeti. The first c• laint was utie tiurint 

tbe year 1996. Shri s.K. Sinth was ultwtely altle te 

unipulate threu1h pelice antl • cbaqesbeet was sU.ittea 

te tbe Cr~iaa1 Ceurt ~Y pe11ce iR the year 2002. 

3. As per the app11cant,auriag 1996-2001 repeate 

investitatiens ea the false eemplaiats ef ihri i.K. iialh 

in t~e aatte-7 the pelice sW.itteti final repert tbree 

tiaes. Hewever, the allesatien ef the applicant is that 

tlurinl 2002 at the instance ef Shri s. K.Sintb anti threuth 

frautl antl aanipulatien, a c~rte st.et • s twe te the 

Crilainal Ceurt lty the pe11ce e the lt&siil ·ef false ai'.MI 

fr1ve1e s c•plai ts. lesitles, Shri s.K. Sint s•itted 

false c•plaiats te the State Vililanc. .Departllertt alse 

tlurint the year 2000. 

• • 1be a;plicant bas alle1eti that Witheat c tluctiftl 

any fact fintlilat enquiry/prel:illiairy enquiry tne cbaqe 

sheet fer Mjer pen~lty u •r liu.le J.• ef tbe CCS (CCA) 

les, J.965 has lteen servetl en the applicant en 27.6.2003. 

The applic1 t sultllittetl a tletailetl w.rittea stataeat 

ef tiefe oe ea 8.7.2003 tie yiat tbe false a11etatieas 

cent.iaetl 1a tile char1• sheet. Hwever, the respen•ats 

withe t giviDg any weight. I• appelntea tbe inquiry 

efficer vitle Dlputnetl letter utetl 24 • .1.1.2003 anll in 

p ~uanot ef which t~ inquiry efficer i.e. respentlent Ne.3 

issuell an erller &itetl 2.12.2003 retar4ing heltl1nt ef 

Iiepa •Rtal inquiry. The applicant sultllittetl the 

.represeatat1eas te the Disciplinary Autherity en 30.8.2.003 

felleweal ~y .anether rep.resentatien utetl 20.12.2003 • 

• • . • • • • 4. 
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hc.Jve not teen decided so far, !lance this O.A •. 

5. Shri Nikhil Kumar, learned counsel for t~ applic nt 

submit~:.ed that as per t~ law laid down by fun "ole Suprerre 

Court in M. Pal Anthony Vs. Bhal:at G:> ld lv'iines Limited 

1999 sec (L&S) 810, t~ action of the respondents is 
k. 

illegal by issuing the ch.:~rga sheet and ordere:d for 

inquiry in tte matter s~ cially wren the charge sheet 

on tre sa~ set of fact are pending in tte criminal case 

instituted in tre criminal court against th? applicant. 
~ 

Therefore, tre grievance of tre a licant is gf:lnuine and 

he is entitled for relief c laim:;d. 

6. Resisting tt-e claim of tte applicant Shri B.B .Sirohi, 

learned counse 1 for th? respondents submi~ted that such 

an 0 •• is not maintainable before this Tribunal. Ire 

charge sheet has been served as per th~ rules and the 

inquiry has been or de red as required undG r CCS ( CC ) Ru .1a s 

1965) CAs the applicant -k~e nied tte charges)n fact, no 

interference is called for by the Tribunal at this sta~. 

7. Heard the counsel forth:! parties, consmered treir 

submissions and perused tte records·. 

8. Admittedly, tte applicant has been served with 

charge sreet dated 27.6.2003 under Rule 14 of CCS (OCA) 

ule s ,1965. TI-e app lie ant has also filed the copy of tre 
I 

charge sheet of the criminal court. Tte ap licant 

has been charged un::\er ~ctions 420, 467, 468 and 471 of I c. 
In the chdrge sheet dated 27. 6. 2003 too charae s are so lute ly 

L~ 

diffe.ce nt regarding submitting tbe false, ~~r and 

a fabricated marks sheet for securing an M •• {Economics) 

"" ••• ...J • 



- 5-

Detree fr•• lu aelkbilntl University and thus he hils vielatec 

previsiens ef !ule 3{1) (i) ana (iii) ef CCS {Cencuct) 

Bules, 19'• as extenced te ICA eapleyees. Th6 legal 

~•sitien is well settled that pen4ency ef a criminal 

case in a criaina1 ceurt ees net ••~ar the cepa~taent 

te preceec With the CisCipliMiy pl'eceecintS siaultaneeusly. 

Therefere, we «• net find any geetl greun« fer interferenoe 

at this stage. The applicant sheulc ~e rea«y t• face the 

inquiry and tlefen« himself as per law. 

9• In the facts an« circumstances, the O.A. is 

cisaissee at the admissien stage itself with n• exaer 

as te cests. 

w 
MtiMBS (J) 

~~ 
MEMBa {A) 

JJ!l I 


