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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH . . ALLAHABAD 

ORIGINAL APPLICATION N0.211 Of 2004 

All.AHABAIJ THIS THt: \b\J..-uAY Of Caf~2004 

~ON'BL£ MR. Q. R. TlWARla~E~BER-A 

Shri P.o. Pal, 

S/o Late Laloo Lal Pal, 
R/o Na-JD, H.A.L., founship, 

Kanpur. 

• • • • • ••••• Applicant 

( By Advocate Sri T.S. Pandey & Sri S.N. Tripathi ) 

Versus 

1. Union of India, 
through Secretary, 

~inistry or Defence, North Block, 
New Oe lhi. 

2. Regions~ Ulrector, R.C.M.A., 
C/o H.A.L; (T.A.u.), Kanpur. 

3. Cnief txecutive {Airworthiness) 
CE~lLAC, ~iniatry of Defence, 

Govt. of India, Merathalli Colony, 

Post Ben§alora-560 iJ37. 

4. Director General, Research & 
Development Organisation, 
Scientific Advisor to Raksha Mantri, 
Govt. o~ India, Miniatrt of OSfance, 
south Block, New Delhi -110011. 

s. Director or Personnel, 

MinistrJ of Defence, 

Defence Research and Development Organisation, 
•a• Wing Sena Bha~an, 
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o.H,Q., P.o •• New oalhiT110011. 

6. Rr. R.C. lhar~a. Regioaal Uirector, 

R.C.".A., C/o HAL (VAO), Kanpur. 

• • • • • • ,Respondent a 

( By Advocate Shri Rajaav fhara•a ) 

_o_R_o_r._R_ _ 

By this O.A• tiled under Section 19 of 

Ad~iniatrativa Tribunals Act 1985, the applicant has prayed · 

ror the following raliafa:-

•(i)lt ia respectfully prayed that the ~ourt 
may qua a h the 110va• nt or dar d at ad 7. 1 • 20 03 
passed by respondent na.2 and also quash the orders 
dated 30.4.2003,4.11.2003 and 14.1.2004 passed 
by respondent na.4. 

(ii)lt is reapectfully prayed that this Court ~Y 
direct respondents to pay the petitioner/applicant 
his salary ~pta data and also future salary month 
to •onth. 

liii)lt is also respectfully prayed that this 
Court may direct raspendants to conclude the 
an~uiry and make it public pandin~ against Sri 
Amar~t Oaa SC'O'. 

(iv)It is respectfully prayed that this Court 
••Y direct respondents to call the applicant for 
interview for promotion for ~hich he Yas not 
called on 10.1.2002.• 

2. Shorn af the .:iuperfluities, the necessary factual 

matrix to adjudicata the isaua la that the applicant joined 

Research & Oavelop .. nt Organisation at Kanpur on 17.4.1990 

aa Junior Scientific Assistant (JSA) after getting raleaaaa 

tram the Indian Air Force. ~hila in the Air Farce, the 

applicant was workin3 in the Armament Trade. In due 

course of time he was promoted to higher grade and is 

presently holding the poat of Technical Dtficer 'A' fro• 
01.09.1995 onwards. 
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Consequent upon his peraanant posting to RC~A (AA) 

Pun., he waa servea with aovaaent order dated 07.01.2003 

Tna moveaant order is to the affect that the officer will 

•ova on public interest and he is p~a.iU.d to avail 

of twelve days joining tiaa as par ad~issibla rules. 

The order also stated that he has been paid TA/OA for 

self and family, coapoaita grant and packing allowances 
Tnia order was challenged in19:~: 28B~210/03 decided on 
of ii.20,000/- (Page 25).1 The operative poation or the 

said order is as under'-

•eonaiderin~ thaae ciraumatancea, we do not 
find it a fit case rar interference, as the 
representation of the applicant against the 
transfer and mova•ent order is pending before 
the auparior authority. Subject to aforeaaid, 
application is diapoaad of. No order as to 
costa.• 

3. The applicant has challenged the i•pugnad order 

on various grounds mentioned in sub-para i to iv to 

para 5 of the O.A. Uurin~ the course or argucaent, 

Shri T.s. Panaay, learned counsel for the applicant has 

challenged the ardara •ainly on the ground or malafid8. 

He haa triad to establish malafide to the avants prior 

to the present move•ant order. He has contended that 

on 01.08.20u1 The Regional Uirector ordered the applicant 

ror an internal transfer fro11 RCPIA, HAL, Kanpur to 

RC"A Call. In pursuance of that transfer to RCftS call, 

applicant reported an 27.07.2002 but the officer incharga 

~anjit Oas •s.c.o.• did not allow the applicant to join 

his duties at RCftA Cell and misbehaved with the applicant. 

The applicant immediately reported the •attar to Regional 
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Director but he did not take any action against 

Amarjit Oas though his misbehaviour and the applicant 

by an application appraise the chief Executive, 

"lLAC Bangalore of the State of Affairs obtaining 

here at Kanpur. The Chief Executive ordered enquiry 

against Shri Amarjit uas •s.c.o.• for his misbehaviour 

with the applicant and also against all thosa including 

Regional Oirector RCMA responsible for harassment to 

the applicant. In the en~uiry the applicant submitted 

his reply before tha investigating officer which is 

at Annexura-1 of the Compilation no.2. He submits that 

this gives an indication of the attitude of th~ 

Regional Director against bhe applicant. 

4. He has further submitted that the applicant uea 

to appear for promotion,intarvieu and the date of inter 

view uas fixed for 10.01.2002. The Regional 61rector 

RCI'IA wi#t a malafide intention did not intimate the 

fax message dated 06.07.2002 regarding the applicant 

assessment date i.e. 10.01.2002. The counsel for the 

applicant has further contended that his transfer to 

Puna uill not be in public interest. Vide para 19 or 

the O.A. the applicant has stated that nature of uork 

at RCRA, Kanpur deals with Airworthiness aspects of 

(AA) aspects 
transport uhereas RCSA/ Puna deals ~o~ith Airucrthiness/ c f 

Air Armament, hence these are altogether different ~ 

areas of functioning. It has also been averred that t he 

applicant has no relevant experience in the field of 

air~o~orthiness evai.¥ation/aspects of air armament. In 
view at this it has been alleged that his transfer i s 

-¥~ 
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because of malice against the applicant. 

5. In or dar to prove IDalaf ide, the applicant has 

alleged that the Regional Director has taken no step 

to releive the applicant from his charge and opportunity 

for handing over the charge is still awaited. It has 

also been stated that the Regional Director is not the 

competent authotity to issue any taansfer order of an 

officer fro~ one RC~A to another. 

In viau of these allegations the learned counsel 

for the applicant has concluded that the malafide 

against the applicant ha•a been proved beyond doubt and 

the O.A may be allaued and the movement order be quashe 
• 

It is for these reasons that the Regional Director has 

been impleaded by name as respondent no.6. 

6. The respondents, on the other hand, have 

hotLy contested the contention of the applicant by 

filing the counter affidavit and they have stated that 

the incident of internal transfer raised by the applicant 

has no baar~ng on the grievance of the applicant in 

the instant O.A. They have further clarified that the 

atmosphere or confrontation was the creation of the 

applicant himself when he uas transferred internally 

~ithin RCMA in August 2001 which uas subsequently 

resolved uith the intervention of Chief Executive 

from Bangalore who is over all controller or the RCPIAs. 

There uas internal enquiry uhich also found that the 

applicant uas guilty of insubordination. The respondents 
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have further submitted that promotion, interview for 

the year 2002 in respect of applicant was initially 

scheduled for 24.06.2002 at Bangalore and re-scheduled 

on his request first for 09.07.2002 at Bangalore and 

further for 10.01.2002 at Kanpur. The request for 

change of venue uas made by the applicant in the last 

minute and accrodingly his request was granted by the 

concerned authority only on 06.07.2002 and intimation 

of the same received in the RCMA from Headquarter 

through rex only on 08.07.2002. Intentionally the 

applicant disappeared from Kanpur from that date 

and efforts to locate him and deliver the copy of the 

fax earlier at office or at his home turned rutile. 

His Disappearance from the station witnout any intimatio 

and his unauthorized absence till 15.07.2002 even when 

he ~o~as Wtll aware of his impending intervieu for pro­

motion in the near futore clearly shows his disinterest 
' 

in attnedi ng the intervieu. 

7. The respondent ha•e further argued that the 

applicant is primarily fro n the Armaaent Tr ada even whil 

he was serving in the Air force. The applicant uaa 

posted initially in RCMA Kanpur where basically transpor t 

airworthiness of the aircrafts is judged. Thus, the 

applicant uas more or less under mtilizsd in Kanpur so 

far as his potentials ua were concerned. The 

circumstances of his transfer order Orom Kanpur to Puna 

~re prompted by the sudden demise or one of the 

~ientists. in P~ne ~o~here the RCI'IA is responsible 
or ensur l.ng al.r~.o~orthiness of the air crafts from 
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air armamemts angle and the applicant fitted in~o the 

re~uirement of that vacancy from all angles. Under 

these circumstances his transfer from kanpur to Puna 

was ordered which uas purely guided by the organizational 

needs vis-avis the potentials of the in6ividua1. Tha 

applicant instead of complying with the lauful orders, 

made an issue by sending representations to various 

authorities making baseless allegations and raising 

unconcerned issues just with a view to confuse the 

uhole issue. As such the transfer order of the 

applicant from Kanpur to Pune issued on 30.12.2002 

are justifiable both under the rules aa well as by all 

fairness. Respondents hava further submitted that 

there was no handin~ over the charge involved in his 

case as he had no accountable documents or inventory on 

his charge which was to ba taken aver rrom him. 

In vieu of the above facts, the respondents 

have submitted that the O.A. is devoid of merit and 

deserves to be Quashed. 

a. l have heard the rival contentions/submiisiona 

of the counsel ror the parties and have an<iously 

considered them. I have perused the plea~ings as well~ 

9. Ouring the course of the argument the learned 

counsel for the applicant has relied on the case of 

Shri Hergobinda Pathak Vs. Union Bench of india and 

Others, 10/2003, SYamyanews 78, (Guwahati), date of 

judgment 31.1.2003 uhere it has been held that an 
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order of posting and transfer where it is made on 

public interest, it is ra~uirad to be given affect to. 

Tna diacra,ion at posting and transfer undoubtedly is 

vaatad on the a•ployaa bur discretion must b8 exercised 

fairly and reasonably. Arbitrary exercise at 

discretionary power canrut ba countenanced under the law 

and the Court or Tribunal will be within ita right to 

exaeciaa judicial power at review to uphold the rule or 

law. Tna respondents on tha other hand hes relied 

on the judgment at Hon'bla Supra•e Court in the case at 

Gujarat Electricity Board and another, Va. At•ar•• 

Suogomal Poaha•i• reported in AIR 1989 SC 1433 wherein 

it has been held that whenever, a public servant is 

transferred he .uat co•ply with the order but it there 

be any geRJina ditticul,y in proceeding on tranatar it 

open to him to •lka representation to the competent 

authority tor stay, •aditication or cancellation of 

transfer orda. lf the order at transfer is not stays 

modified or cancelled the concerned public servant IIIJ 
I 

carry out the order at transfer. In tba aba-anca of 

any atay of/ the tranatar order a public aarvant has 

justification to avoid a~ evade the transfer order ae 

on the grournca at having aada a ~•presentation, or on 

ground of ~is dittioulty in .aving fraa one place to 

other. lt he fails to prooaad on transfer in compli 

to the traft8far or~,. he would axpoaa hi•salt to 

disciplinaty action under the relevant rulaa. 

10. Th~ czucial Queation which falls tor conaid8 
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is whether the action of the respondents to transfer 

the applicant is justified or not. It is a settled 

proposition of law that transfer orders cannot be 

interfered by the courts ~r Tribunals ~less there are 

strong and pressinggrounds rendering the transfer order 

illegal on the grounds of violation of statutory rules 

or an the ground of malafida or the transfer order is 

vitiated by extraneous considerations without any 

factual background. The Hon'ble Supreme Court in 

numerous have held that transfer in the publia interest 

is always valid and the courts and Tribunals are not 

apprllate forum to decide an transfer order of officers 

on administrative grounds. The will of administration 

should ba allowed to run smmothly and tha courts or 

Tribunals are not expected to indict the working 

of the administrative system and it should be left to the 

administration to take appropriate taa decisions in the 

matters of transfers. In the instant case, the transfer 

had bean made in the public interest under tha rules and 

l do nat find violation of any rules involved. The 

counsel for the ap~licant has also not demonstrated 

during the course of argument that it is in violation of 

certain rules. 

11. Another ~mp~rtant issue raised and strongly pleade 

by the learned counsel for the applicant that the 

transfer order is vitiated on the ground of malafide. 

The learned counsel for the applicant has tried his level 

best to prove the malafidaes which have been rebutted 
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with equal vehemence by the respondents which may be 

noticed from para 6, and 7 of this order. It may be 

stated that no inference of malafidies can be draun Prom 

mare difference of opinion between the officer transferr 

and the authorities transferred. In this case the 

applicant has levelled changes of bias against the 

Regional Oirector uho is not evan the competent authority 

to transfer and the transfer has been passed by the 

competent authority and the headquarter and the 

Regional Director has simply communicated the decision 

and issued the movement order in pursuance of the 

transfer order. Thus, no adverse inference can be drawn 

from the movement order issued by the Regional Director. 
lha .. 
Burden of malafidies is heavy on the parsons who alleged 

it; the alleging or malaf idies are of tan more easily 

made tna•n proved and the very seriousness of auch 

8 
allegations demand proof of/high order of creadibility. 

My this vieu is further fortified by the decision of the 

apex court in the case of B.asudao Tiwary Versus Sido 

Kanhu University and Others reported in JT 1996(6) 

SC 464. The Apex Court in the case of N. K. Singh Vs. 

U.O.I, and Drs. reported in 1994(3) SLJ 37 (SC) has 

held that whether the impugned transfer order is 

malafida. the court will look into the records only 

and not enter into . a ~ roving lflquiry. The racts or 

this case clearly indicate that the applicant has not 

been able to prove the malafide in this case. 

~ I 
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12. In view of the legal position stated above and 

the reasons mentioned above the O.A. is bound to fail. 

in the result the O.A. is devoid of merit and is 

accordingly dismissed. 

13. Thera shall be no order as to coats. 

~ · 
l'lember-A 

/naelara/ 


