Open Ceurt.

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAINABAD BENCH ALIAHABAD-

Civil Misc. Contempt Application No.08 ef 20C4.
In
Original Application Ne,357 ef 1997.

Allahabad _this _the 19th day ef May 20C4,

Hen'hle Mr. Justice S.R. Singh, Vice~Chairman,
Hﬂn!bl@ f}fj:t S‘glit H_f:l ig;;a. ::'!E[ﬂhﬁ_;‘_—ﬁ-

Jitendra Kumar Bhattagharya

gged abeut 49 years,

sen of late Mukund Chandra Bhattacharya
Rfe 771/648 Celone lgunj, Allahabad.

S8 ®hah -ﬂppliCant-
(By Advecate : Sri T.S. Pandey)

Versuse

le. I.PeSe Anand
General hhna er
Nerth Centr=i Ralhma
Headquarters Al ahabgd.

2e Sri Prakash,
Divisienal Railway Manager,
Nerth Central Railway,
Nawab Yusuf Road,
Alla hab ad.

3e Neeruddin Ansari Senier Divisienal
Personmel Officer, Nerth Central Railway,
Nawab Yusuf Read, Allahabad.
&% & 5w ifespundentSi
(By Advecate : Sri ~.K. Gaur)
(By Hen'®le Mr. Justice S«Re. Singh, V.C.)

Heard Sri T.S. Pandey learned ceunsel fer the |

applicant and Sri A.K. Gaur learned ceunsel fer the respendents

2 This centempt application has been instituted with
the allegatien that the erder passed by the Tribunal in
O.A, Ne.357 ef 1997, Jitendra Kumar Bhattacharya Vs.

Unien of India anéd ethers has wilfully been net cemplied

with., qu%




S
3e Sri A.K. Gaur learned ceunsel for the respendents,
on the ether hand, has submitted that against the erder
passed by the Tribunal, the Department preferred a writ
petitien which came te be disposed of in terms ef
certain directien vide erder dated 10.03.2004 and in
purported cempliance of the erder passed by the Hen'ble
Coeurt, the Competent Autherity issued an erder dated

06,04.,2004, a copy of which has been annexed as Annexure 6
te the ceunter affidavit. In that view of the mattier,
submits Sri A.K. Gaur, the remegdy te the applicant is
either te file a fresh O.A. challenging the legality

of the said erder er te appreach the Hen'ble High Ceurt
in centempt jurisdictien. Sri A.K. Gaur, learned ceunsel
fer the respendents has placed reliance en the decisien
ef Hen'ble Supreme Ceurt in case of Lalith Mathur

Vs. L. Maheswara Rae and others reported in (2000) 10
Supreme Ceurt Cases 285, In that case the High Ceurt had
issued a direction te censider the employee 's
representations In cempliance of the said directien the
representatien was censidered and re jected eon its merits.
Instead eof assailing the re jectien, a centempt petition
was fileds The Hich Ceurt while dispusing ef the centempt
petition, issued a directien te the effect that the
employee be absorked, in a suitable pest. The Apex Ceurt
held that such an erder was witheut jurisdictien and
sheuld net have been passed on a centempt petitien which

itself was net maintainable,

4. Sri T.S5. Pandey, learned counsel fer the applicant
has placed reliance en a decisien ef the High Ceurt in
Ved Prakash Jeshi Vs. Amrit Prakash and ethers (2004) 1
UPIBEC 972. In that case the services of the applicant
were reqularised and benefits of senierity and increments

given, It appears that the Department dic not give the

arrears of silary. Hence the centempt petitien was




-
instituted. The High Court held theot while exercising the
pevers as executing Court, the Ceurt can isswe further
directien te compel the autherity te take actien in
consenance with a settled law. Since in view of the Hen'hle
High Ceurt the applicant there in was entitled te get arrears
of selary from the date of terminatien ef services till
the date ef reinstaterent, the Hen'ble High Ceurt issued
a direction te relecse eé&rrecrs ef salery te the applicant

within six menths while dispesing ef the centempt petition,

S. In the present case, the Hen'mle High Ceurt disposed
of the writ petition filed agaeinst the erder passed by

the Tribunal in terms ef certain direction and in purportad
compliance of the said directions ef the Hen'sle High Court,
the department have passed an order, legality ef which can

not be examined herein.

6. Accordingly, the Gentempt Petitien is dismissed as

net maintainable. Netices stand discharged.

%L
Member-A, Vice~Chairman,

Manish/-




