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CENTRALADAINIST!ATIVE '1' IBU-JAL~ ALLAHABADBEl\CH ~

ALLAHAbAD....
contempt petition l-JO. 04 of 2004

IN

original Application 1-10. 260 of 2003.

this the 23rd day of i-1arch' 2004.

- ONI :JLE J.·'L,{S. A:c.BI CH.dI.8BER~l'lEABBH (J)
BONITILE • S.C. CHAUBE~ AE.1BEn (A)

Ra:n ch ar an ~ s/o late NiClJ.~a"working as Fitter Gr. I ~

01:f.ice of Senior Sec ion Bngineer, ~~.1...1." ooachanq

Depot, Kanpur Central.

By Advocate sri S.K. am.

Versus.

l. sri prakash ~Divisional aLLway .tan ac ..r , ·Jortnern

Cerrt , al ~aihlay (i:.alSlier IJorthern Raihlay)" Al.Lahaoad,

2. sri S.K.L. Srivastava. Senior Divi::,ional I1ec~anical

Engineer ~ Northp.rn central Rail\-lay (Earlier rror che.rn

Railway)~ Allahabad.

3. sr i Kamla Kant .tf sr a , Senior section Engineer,

(C&w), Northern Central Ra.i.Lway , xanpur ,

Resl.)ondents ,

By Advocate sr.i A.K. Gaur.

BY 11l~S. .111:...8 . CHHIDBER~ HEc1B"'!'R (J)

The applicant has filed C.P. claiming disobedience

of t. e order dated 5.5.2003 passed in O.A. no. 260 of 2002

wner eby respondents uere directed to re-consider the

matter for regularisation of QUarter after t.he date

the applicant WaS rransferred to xan.xrr on 30.3.1993

and pass a fresh order. However~ the damage rent x:ealised

from the applicant ~e per'Lod he worked at Harduganj
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waS justified and his prayer to that effect~ rejected.

The recovery made shall be subject to the order pas~ed by

the RaLLwayauthority in accordance wit.1 law in pursuance

of this ordero

2. The respondents have ,thereafter, passed the order

dated 31.12.2003 whezeby the zadLway quarter B-6/A Type II

ivUlitary Camp"Kanpur was regularised in the name of

the applicant \v.e.f. 26.12.2003 (Annexure-I). Responden-c.s·

counsel " thus. submitted that the order has since been

compli~d withJwhile. counsel for the applicant insisted

that the quarter should be regularised .•·;.e.f. 30.3.93

the date when L e .•las j:e-transferred to Kanpur. He al so

sunmitted that the applicant has already challenged this

order dated 31.12.2003 by filing a separate O.A.

3.. we have heard par~and perused the

documents on record.

4. Perusal of tl. e judgmenc. dated 5.5.2003 ShOVTS

that che respondents wer e directed to re-consider

the matter for regularisation of the quarter after the

date the applicant WaStransferred to Kanpur on 30.3.93

and to pass a fre&~ order. It is also seen that the
-~~ "L

first order \VaSquashed onlYr"there was a factual mistake

in the oraer. Thereafter. ~~e respondents have regularised

the cuarter vide order dated 31.12.2003. If it has been

regularised w.e.f. 26.12.2003" t.n e responaents must

have some justification for doing so" uhich they would
~~Jo~

explain in the o. A. filed by the applicant for challenging
"-

the order dat.ed 31.12.2003. In these circumstances" we

are satisfied tnat no case for contempt HaS been made

out, especially in view of the latest judgment of the

noo ' ble supreme Court given in the case of :l/S Ashok

paper Kamgar union &. others. Vs. Dhararn oodhra &. others

reported in .IR 2004 SC 105. Since the applicant has
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already challenged the correctness of the order passed
~,~f:),~~

by the respondent.s ; t.lis c.Po is cd.srussed , notices issued

to the respondencs are discnarged.

GIRISH/-


