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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD . 

Dat ed : This the Olst day of OCTOBER 2004 . 
~~~~~ ~~~~~~~ 

Con tempt Apf1lica tion no. 03 of 2004 
in 

Origina l Application no. 74 of 1998 . 

Hon ' ble l·1r. Jus tice S . R. Singh , Vice- Chairman 
Hon ' b le Mrs . Roli Srivastava , Member-A 

Sattan Prasad , S/o Late Haribansh , 

Ex-Safai wal a , R/o Kurmaul, Post Bhai saha , 

Vaya Sundar Nagar, Distt. Gora khpur. 

••• Apr licant 

By Adv : Sri s . Ram 

V ER SUS 

1. Sri Saket Bahaguna , Senio~ Divisional 
Machanica l En ginee r (C&W) , N. E . Rly., 

Gorakht:-ur. 

2 . S r i A. K. Srivastava , Coaching Officer Depot, 
N. E . Rly., Gor akhpur. 

• • • Respondents 

By Adv : Sri o. Awasthi 

0 R D ER 

BY Jus tice S . R. Sin9h, vc. 

Hea r d Sri s . Ram , learned counsel for the applicant 

and Sri D. Awasth i , l ea rned counsel for the respondents. 

2 • O.A. n o . 74 of 199 8 , Sat~ an Prasad vs. Union of 

India & Others was al l owed vide order d a ted 02 . 07 . 2003 

in terms of the fol lowing order : -

"In view of the above discussion hoth the orders 

dated 05 . 04 . 96 as well as 07 .1 0 .1996 a re quashed 
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and set asi de but since applica nt had admittedly 

remained absent unauthorisedly for the period 

from 31. 07 .1995 to 07 . 01 . 1996 . The matter is 

remitted bac k t o the authorities for passing 

p r ope r orders in accordance with law after dealing 

with a ll the points raised by the apr,l ica nt by 

passing a speaking and reusoned order under 

intimation to the applicant within 2 month& from the 

d a te of receip t of a copy of this o rder . It is made 

clea r that appl ic~nt need not be reins ta ted b~ck 

or pai d any arrears till the fin a l orders are passed 

as admittedly charge of una uthoris ed abse nce is 

p r oved against the applicant . counsel f or the 

applicant had r.e_lied on 1996 SCC (L&S) 656 but tha t 

j.ldgement v1oul d not be apf- licable in the i: resent c 2 s e 

a s a.r;r:·l icant t he r e i n was absent for only one day 

whe re as in t he instant c ase applicant was unauthorisedly 

absent for more than about 5 months without t a ki:i g 

a ny permission from the competent authority . 11 

3 . It is a lleged tha t t he aforestated orde r ha s not , 

b een complied with in the sen5e that the applicant has not l,~ 

re- ins tated aft e r the orders d a t ed 05 . 04 .1996 & 07 .1 0 . 1996 

were q uashed and set aside by the Tribunal . \'le are not 

impressed by the submi ssion of l earned couns el 

appl.ic ant. \'/h i le ~;'t~order of r emoval 

for the ~._-
~~ 

t he ~tzarU:. 

made it clear tha t the applica nt need not be re- ins t a ted 

back or paid any a rrears till the final orders were passed . 

4. The final order , it i s stated by the respondents 

counsel, ha s a lready been pass ed (Ann 6 to the CA). In 

the above circumstances of the c ase , we are of the view 

t hat the respondents cannot be held guilty of committing 

c ontempt of court in relation to the aforestlated order, 

passed by the Tribunal. 

5. Applicant• s counsel then submi tted that a review 
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application was filed to.1hich was disposed o f i n t erms of 

t he o r der t h at the applicant ~1ould be deemed t o have b een 

placed under suspension . pending final decision. 

It is submitted by the applic~nt•s counsel t h at in 

pursuance t o the o rder p ass ed on the r eview application, 

the applicant is entitl ed for subsistance a llowance , 

but the same has not been paid. If that be so , the 
~ 

contempt, if any, would j izJ lie in respect of t he order 

passe d on r eview application for \'1hich necessary foundation 

has not been laid in the present c on t empt application • 

6 . Accor dingly, the present contemp t appl i cation 

is dismissed. Notice s i ssued to the respondents are 

discharged. 

~ 
Member (A) 

~ 
Vice-Ch ":J man 
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