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Rajeev Rajput son of Sr~ Satish Kumar Singh,
Resident of Vishnupuri, New Madho Nagar.
Saharanpur, District Saharanpur .

..........Appl.icant in Review Appl.ication NO.108/04

By Advocate: Sri R.K. Singh/Sri R.C. Srivastava)

Versus.

1. Union of India through Kendriya
Sanqathan, 18, Institutional Area Saheed
Singh Marg, New Del.hi, t rough its Co

Vidayala
Jee~

sioner.

2. Assistant Co~ssioner, Kendriya
Sangathan, Lucknow Region, Lucknow .

Vidayal.a

..........Respondents in Review Appl.ication NO.108/04

ALONGWITH

Ashok Kumar Tripathi son of Sri Daya Ram Tripathi,
Resident of C-6,L-Road, Mahanagar Bistar, Lucknow .

.........Appl.icantin Review _pl.ication NO.109/04

(By Advocate: Sri R.K. Singh/Sr~ R.C. Srivastava)

Versus.



1. Union of India through Kendriya idayala
Sangathan, 18, Institutional Area Saheed Jeet
Singh Marg, NewDelhi, through its ComRdssioner.

2. Assistant Co~ssioner, Kendriya
Sangathan, LucknowRegion, Lucknow.

VidayaJ.a

..........Respondents in Review Applicatio NO.109/04

(By Advocate: Sri D.P. Singh)

o R D E

BYMR. JUSTICEKHEMKARAN,V.C

Vide order dated 9.11.2004 passed in O.A. NO.1489/99,

a Division Bench comprising of Hon'ble Mr. Justice S.R.

Singh, the then Vice-Chairman and Hon'ble Mrs. Rol.i

Srivastava, Member-A dismissed t at O.A. mainly on the

ground that mere empanelment in a panel prepared in JUly

1995 for appointment on the post of Lower Division Clerk

(L. .C.) did not confer any indefeasible right to get

appointment on the said post and moreover life of panel

being one year was over. On the basis of same judgment,

connected O.A. NO.1490/99, A.K. Tripathi Vs. Union of

India and others was also dismissed by a separate order

passed therein. Both the applicants in the abovementioned

O.As. have moved these separate review petitions for re-

considering order dated 9.11.2004. They say that the

Tribunal erred in taking the view that the applicant had

no right to get the appointment especially when the panel

had already been acted upon by giving appointments to 31

candida es. They have also tried to say that the

authori ties had no justification to make discrimination

in offering a: pointment to the candidates of that panel.

According to them, in view of circular dated 10.9.1988, a

panel is not to exhaust until and unless all the selected

candidates are given appointment and so from this angle as

,,,ell f the Tribunal fell in error b observing that the

life of panel stood exhau ted, after expiry of one year.

The have also referred to certain portion of pleadi g
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in the O.A so as to say that even after expiry of one

year, ap ointments were madeon the post of L.D.C.

2. The respondents have filed objections against these

two application for revie of the order date .11.2004.

According to them, t e two applications do not disclose

good grounds for review and whatever is being said in the

conte t of order dated 9.11.2004, appears to have been,
said as if this Tribunal is an appellate forum. They say

that the Tribunal will not sit in appeal over its own

orders in t e garb of review. he respondents have also

trie to explain the posi tion as regards the life of

panel, by referring to letter dated 17.6.1999 issued by

Kendriya idayalaya Sangt an, New Delhi and to Rules 8

(ii) of Kendriya Vidayalaya Sangthan (AppOintment,

promotion and seniority etc.) Rules 1971. They say that

according to these Rules, life of a anel is one year,

extendable by one year. le respondents have also annexed

to their sup le.."nentary Objection, the letter dated

5.5.1997 issued y Kendriya Vidayalaya Sangthan, Gwalior

Region to Lucknow Region, informing about the non-

availability of vacancies.

3. We have heard Sri Virendra Singh and Sri .C.

Srivastava appearing for the respective applicants and Sri

D.P. Singh, appearing for the respondents.

4. There is no dispute that in 1993, LucknowRegion of

endriya Vidayalaya Sangt an ) advertised 33

vacancie of Lower Division Clerk (L.D.C.) and 18

vacancies in the cadre of Upper Division Clerk (U.D.C.) .

T-~oa: licants before us also applied for appointment on

the post of L.D.C. After necessary examination, a panel of

35 candidates (27 from General, 3 from BackwardClass and

5 from Sche uled Ca tel as published in May1995, wherein

ap licants Sri Rajeev RAjput and Sri A. t , Tripathi (both

from General category) figured at Sl. No 25 and 27



respe tivel . There is further no dispute that out of this

panel of 3S candidates, 21 (14 from General., three from

ackward Class and 4 from Scheduled Caste) were offered

appointment b LucknowRegion in 1995 itself. In 1996,

tree more (2 from General, 1 fro Scheduled Cas e) were

given appointment by Luckno", Region i tse f. ow t ere

remained 1 can "date of ovementionedpanel to be given

appoi tment. It a p ars t 1 in 1996, there came into,
exi tence separa e alior gion. Assistant Co sioner,

Luckno Region sent a pro osal to K.V.S HeadqUarter ew

Delhi to send 11 names of candidates, or ap ointment

Gwalior Region. e Central bo acc te this roposal

and in con e 0 e ion sent ten s of t ose

11 erson of sai anel to G ior e ion together ith

thei a: lications. It is admitted that G alior Region

o fered ap ointment to seven candidates 0 t of 11. h s I

on. candidate of the aid anel could no e offered

a tment eit r by Lucknowor y Gwalior gion of

.. S. Amongsttlese four, two were the applicants b fore

us. ese two filed original applications as mentioned

abov before thi Bench taking several pleas including on

t at inspite of fact t at there were about 13 vacancies in

Gwalior Region itself, appointments were not offered to

them. he respondents contested t e claim by saying that

in absence of vacancie the a plicants could not be

offere appointment. The applicants also tried to say in

their original applications that several persons were

given a:pointment in 1996-197 and if ere was any

s or age in t e vacancies then how those perso s ·ere
ive ap ointment.

S. After heari g the respective coun e s, bot the

Ori inal Ap lications ere dismi se vi order dated

9.11.2004. i ~ssal order dated 9.11.2 4 as ed in

or ppl" cation No.1490/99 is bas d on order dated

9. 1.2 04 ssed in ori i al lication no. 1489/99. In

oth r tos: t r a ons for di missing th al

Y
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applications are the same and so we are di po ing of both
these review p ition Y t is common order.

6. Learne coun el or he applicant have conten d
th t view taken in th or er dated 9.11.2004 that life of
panel of 1995 as one year and so stood exhausted before
f'ling of original a: plication , i not correct, in view
of circular dat d 10.3.1988 (R.A.- ey ay that had

is circular date 1 .3.198 een in the notice of Bench
pa sing order da ed 9.11.2004 , it ould not have taken
t a vie that life of panel as over. They say that the
Tribunal wa not rig t in observing that re selection
did not confer a right to get appointment, specially
when, most of the candi tes had been offered appointments
and the t 0 plicant could have been easily
acco . date . They have tried to support their argument
b~ referring to Dutt Vs. state of U.P (H.C) 2002 (2)
ESC (Alld) 263 and V. Charulata Vs. S. Gunalan, Chainnan
Railway Recruitment Board, 1995 (3) SC page 557.

7. On the other hand, Sri D.P. Singh, the learned
counsel for t e respon ents has contended that firstly the
vi of the Tribunal that the life of panel was one year,
was inconsonance with Rule 8 (ii) of K. . S. (a pcintme t I

promotion, seniority etc) Rules 1971 and econdl circ
dated 10.3.1988 relied on ' h a: icants a .0 more i
exi t nc n view 1 tter dated 1 .6.1999 of the Cen ral
Bod. Sri . p" Sin h has also conten d that Circular

not s ersed the ule, referred to above and 0

fr t at gle, the vie~ taken b t e Be ch on the point
of life of nel w s sol tely correc He says, whether
th vie;.;th t re election does not confer ~solute
right to get appointment, i correct or not, cannot be
exa:minedin review, in v"ew of t e limdted scope of revie
a ointed out by the Apex. Court in Union of India and
ot ers Vs. Tarit Ranjan as [(2004) 1 UPLBEC 131]. e ays
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that the vie of the Tribunal. on the point is based on

Shanker Sen Das Vs. Union of India, AIR 1991 SC 1612.

8. e are not supposed to examine as to whether one view

or other, or one conclusion or the other, recorded in

order dated 9.11. 200 i legally sound or unsound. That

exercise could be undergone only in the Superior Forum.

The view of the Tripunal that mere selection or mere

empanelmet does, ot confer indefeasible
Q.'fT""OV's "-

appointment to be based on Sh
"

India, A.I.R. 19 SupremeCourt page 1612. As regards the

I" fe of anel, there i ule 8 of the Rule of 1971 to

er Sen Da

rig t

Vs.
to get

nion o£

suppor t e vie\tl of the Tribunal.. It is not hown as to

how the above mentioned vie\1' of the Tribunal., can be

broug t within the ambit of mi take a: parent on the face

of record. e ill e exceeding our juri dic ion if we

ent % into t e estion as '0 whether life of pane

on ye r or one specifie in circular date 10.3.198 or

wether a selected can "date has indefea ible right to get

appcintmen .

9. ndo tedly these wo a plicants appe ') t be

un ortunate, in ite of being in the panel, could not

get a ointment. no , they must have cros ed t e upper

age l.imit , for getting Govt. job. Sit ting in reviewI we

can do nothing to hel th ,exce t to athise.

10. " e e Review Petitions NO. 1 /04 an 109/ are

accordingly rejected but

~~

with no order as sts.

Member-A
\,\-~"

Vi

Manis./-


