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CENTRAL ACMINISTRATIVE TRIBU~AL
ALLAHABAD BENCH

ALLAHABAD

REVIEW APPLICATION NUf"BER 79 OF 2004

IN
OIlIGINAL APPLICATION NO. 1427/01

AlLAHAf:!AD, THIS THE DAY OF SEPTHWER, 2004

HON'BLE ~RS. MEERA
HON'BLE MR. S. C.

CHHIBBER, MEMBER {J)
CHAUBE••• MEMBER (A)

1. Un ion of India thr ou gh Gener a1 Manager,
N. E. Rai lway, Gorakhpur.

2. Dt v i.s r on a l Railway Manger, N.E. Railway,
Izzatnagar Division, Bar e Ll l y ,

~. Senior Divlsional Personnel Officer,
N ,E. Railway, I zZatnagdr, Division, Barailly •

(By Adv. S hr 1 K. P. Sin ch )
V E R -S U S

• • • • • Appl I e ants/Res po n del

Vinod Kumar and other

•••• Resp on den t/ Appli cant

(By Advocate: Shri T.S.Pandey)

!!!!~~!

By Hon 'ble PIts. !'VIeera Chhibber, Member ill

This Review Application has been filed by the

respondents against the order and jud~ent dated 22.04.2004

whereby the O.A. was allowed af~er recording Vbe reasons.

Now respondents have filed R.A. on10.08.2004 along with

an application for condonation of delay bearing M.A.

No. 3604/04, M.A. for condonation of delay has been filed

on the ground that delay has taken place 'doe to obtaining

necessary sanction~ and approval from the competent

authority as required under the of'f'Lc i al. obligations.linder

Rule-17 of CAT Procedure Rule 1987, period stipulated for
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filing the Review Application is 30 days from the date of

receipt of copy of the order sought to be reviewed. Rule 17
for ready reference reads as under :-

"Application for Review - (I ) No application for
rev~w shall be pntertuined unless it is filed
within 30 days from the date of receipt of copy
of the order sought to be reviewed."

2. Perusal of same shows it is in negative form, therefore,

any revisw application which has been filed after 30 days cannot
be entertained. The present review applicauicn has admittedly
been filed beyond the period of 30 days. Therefore, this Review
Application is barred by limitation. No plausible explanation
has been given in the ap~licaticn for ccndonation of delay to
justify the delay in filing the Review Al=plication. Application
has been filed in a mechanical manner thinking it to be a
mere formality, whereas a person filing any application beyond
the time of limitation is reQuired to justify the reasons as
to why delay has taken place if it is sought to be condoned.
Since no plausible reason has been given in the application,
M. A. for condona ti on of delay is rej ec tad , Even othe rwi S8 t

the only ground taken in the review application is that
relevant facts and circumstances were not p aced before the
Hon'ble Tri unal, this is hardly a ground for filing review
application. It goes without saying that when notices are issued
to the respondents, they are supposed to file counter affidavit
explaining all the facts and circumstances which go tb the
root of the matter, so that matter may La decided in proper
perspective. It is seen that in most of the cases, respondents
arE filing their replie , which are vague in nature or the
proper rules are no~ annexed to the counter affidavit, as 8

result of which when the cases are decided, they file review
appli cation, later 0') bringing out the f acts which were very
much in their knowledge earlier also. Such practice cannot

~~be allowed or encouraged, it i6 depricated.
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3. Res~oncents have tatee now that they had cancelled
the selections on representations heving been filed by the
Union Members. This is a fact, which woulc have been within
their knowledge even at the time when counter affidavit was
filed. Therefore, we see ne reason why it should not have been
placed on record when the counter affidavit was filed in the
o. A. OA was decided on the basis of pleadings filed by parties.
Respondents have not been able to bring out any error of aw
or fact on the face of reco d and review application can be
entertained only if a party is able to she err r a~parent on
the face of record. It has already been held by Hon'ble Supreme
Court in the case of Ajit Kumar Rath Vs. StCltsrof rrissa
reported in 2000(2) SLJ 108 that review cannot be claimed
or asked for merely a fresh hearing or argument. e, therefor,
find no merit in the review application. Moreover, respondents ;r.

are t~king the matter rather lightly and in any case, it is an
admitted fact that both the applicants had already Cllualified.
Therefore, we do not see any justified reasons to re-open the
case already decided. Review Application is accordingly
dismisse in circulation.

~Mem~er A) Member (J)
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