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Hemant Kumar Srivastava, |
Aged about 48 years, son of i
Sri Raghunath Prasad, Resident |
of D 60/61-D, Ghatti Gaibi, i
District Varanasi,

s Applicant.

By Advocate : Shri A.K.Sinhz and '
Shri S.K.Srivastava

Ver sus ;

1. Union of India through Develepment
Commissioner for Handloom, New Belhi
Udyog Bhawan.

2. Zonal Direcéor,

Weavers Service Centre,
Bunkar Colony, Bharat Nagar, Delhi.

3. Assistant Director ( Administration ),
Weavers Service Centre, Bunkar Colony, b

Bhsrat Nagar, Delhi, I

4, Officer Incharge,

\leavers Seruiﬁa Centre,
Chawka Ghat, Yistrict Varanasi. i

W

«sssRespondents.,

By Advocate : Shri S.C.Mishra

Q0RO E

By Hop'ble Mrs. Meera Chhibber, Jf1_

By this LY.A. applicant has challenged the

(pg 25)
order dated UB.T.ZDUA/fuhnraby he was promoted to the i

post of Technical Superintendent in the pay scale of

A
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fs,5500-9000 and was posted at Weavers Service Centre,
sri Nagar (J&K) until further orders. He has also
challenged the order dated 03.2.04 yhereby he was
relieved fram his present place of posting at Weavers

Service Centre, Chawka Ghat, Varanasi(pg 27).

2 Grievance of the applicent in this case is that

he 48 not physically fit as he is fuffering from hesart

disease, Even earlier in the yeer 1990 yhen he was promoted

as Technical Superintendent amd was posted at Meerut, he had

to get himself reverted for being posted at Varanasi as he

was seriously sick at Meerut. So this time also yhen he was
promoted and posted at Sri Nager, he had given in writing on
13.1.2004( Pg 48) to the Regicnal Director through proper channel
about his physical condition giving the background how eerlisr
also he had sought reversion, with a request that he may be
alloyed to work at the same place where he is presently working,
Yet without considering hies representation, respondents relieved
him vide order dated 03.2.04 which shows total non application
of mind. He further submitted that in his promotion order itself,
it was specificelly mentiocned that the incumbent may be relieved
of his duties from Weaver Service Centre, Varanasi, if, he
accepts the promotion but since he had not accepted the promotion
he could not have been relieved on 03.2.2004, Moreover
respondents have themselves sought willingness from the
employees vide their circular dated 12.1.2004 asking them

to give the willingness in case they were interested for

temporary posting in Sri Nagar (pg 49).

3. It is submitted by the applicant's counsel that
applicant did not give any such willingness, on the contrary,
had given in yriting that he is not in s position to

go to Sri Nagar, therefore, there is absolutely no
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justification in relieving the applicant for joining at

Sri Nagar. He has, thus, prayed that the relief as prayadfﬁ‘1

may kindly be granted.

4. Respondents on the other hand submitted that under
Prime Minister's Economic Package to the state of Jammu and
Kashmir, one new Weaver Service Centre at Nauahara, Sri

Nagar was proposed to be established under the instruction

of office of Development Commissioner, Handloom, Ministry

of Textile, Udyog Bhawan for which 20 posts were sanctioned
in Grou,. A,B,C and D categories. Since post of Technical
Superbtendent yas one of those 20 sanctioned posts and
applicant was recommended by D-P.C. for regular promotion

as Technical Superintendent, therefore, uﬁgeh was decided
to post him at Nowshera in public interest as per seniority,
As far as circular dated 12.1.2004 is concerned, they have
expleined that it wyes issued to deploy staff from various
Centres on temporary transfer/tour under stop gap arrangement
pending reqular arrangement in terms of recruitment rules,
They have further submitted that since gpplicant was promoted,
he had to be relisved in public interest to set up the neu
Weavers Service Centre at Sri Nagar. The other persons, who
were promoted and posted at Sri Nagar have accepted promotions

and joined their duties at Weawers Service Centre, Sri Nagar

& to the convenience of empluyees. They have submitted that
if gpplicant is not well he can avail the treatment even after
joining at Sri Nagar. There is nothing on record to show that
ductnrsi&ﬁ:€éduisad him not to be posted on hill station. They
have, thus, submitted that there is no merit in the O.h. the

same may accordingly be dismissed.

Se We have heard both the counsel ad perused the

pleadings as well, Counsel for the applicant strenuously
argued that applicant was not willing to acgept the Promotion
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due to his failing health end he has even given in yriting

but from the respresentations, which has been shoun to us, ue

find there is no specific averments to this effect that he is

willing to forgo the promotion (pg 48). However, applicant,

who is present in the Court has categorically stated that he

is not in & position to accept the promotion, If that be so,
then applicant should give in writing to the Competent authority
within one week from the date of receipt a copy of the order

in clear terms that he is not willing to accept the promotion

due to heart problem alonguith medical certificates and reguest
to the authorities to allow him to continue either at the same
place at Varanasi or someother near by place where he can get -
proper medical treatment. In case applicant gives such a request f
in yriting within one week from the date of receipt of the order, !
respondents shall consider the same, keeping in view the medical |.
certificates produced by him and then pass appropriate speaking

orders thereon within two weeks under intimation to the applicant.

6. It is submitted by the applicant that till date no
other person has been posted in his place at Chowka Ghat,
Varanasi as Pattern Maker-cum=Designer and he is willing to

work on the same post without claiming benefit of the prometion, |

which has been given by the respondents. f

T In view of the categorical statement made in Court

till his representation is decided by the authorities concerned,
!

respondents shall allow the applicant to work on the post of
Pattern Maker-cum=Designer by making it clear that he would not
be entitled to any benefits due to the promotion, This temporary

arangement, however, would be only subject to the availability

of the vacancy at Varanasi.

8. With the above direction this U.A. is disposed off
with no order as to costs. :
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