' OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
ALLA HABAD

REVIEW APPLICATION NUMBER 01 OF 2004
IN
ORIGINAL APPLICATICON NUMBER 394 OF 2003

ALLAHABAD, THIS  TiE 2279 vy er JuLY, 2004

Nathoo Lal scon of Late Shri Kewal Ram,
Mohalla Chunni, Chandausi,
District- Moradabad.

e e ¢ 0 0 .Applicant

(By Advocate : Mrs. Mahima Kushwaha)
V-E RS U 8
1 Union of India through the Secretary,

Ministry of Custom and Central Excise,.
North Block, New Delhi.

2 Commissioner, Customs and Central Excise,
Meerut (11).

«ssessfespondents

(By Advocate . : Shri G. R. Gupta)

Respondents have filed Review Application against the
order dated 05.05.,2003 uwhereby a directionwas given to the
responcdents to complete the inguiry within a period of 4
months from the date of receipt of a copy of the order.
Applicant was also directed to co-operate in the inquiry so
that it may be completed within the stipulated periocd.

ok
25 In the review application, respondnts have stated
that the inquiry officer completed the enquiry within stipulate
time of four months and submitted his report te the Commissioner
Central Excise, Meerut-II vide his letter dated 08.,08,.,2003, which

was receivec in the officey of Commissi oner on 18,06,2003,
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Houever, in the meantime applicant has been transferred from
Central Excise Commissionerate, Meerut-II to Central Excise
Commissionerate Meerut-I. Therefore, his disciplinary
authority has changed to Commissioner, Central Excise,
Meerut-I, When the inguiry report was put up before the
Commissioner, Central Excise,iMeerut—I, he examined the same
and found there were certain discrepancies in the inquiry,
therefore, he has remitted back the inquiry to the inguiry
authority in view of Rule 15(1) of CC5 (CCA) Rules, 1965
after recording the reascns for furtrer inquiry, therefore,
it will B® take some more time. It is further submitted
by the respondents that the charged officer is a Gazetted
of ficer as such, obtaining of second stage advice from
Central Vigilance Commission and Communication to the chaged
officer along with inquiry report is a precondition before
finali zation of the disciplinary case. Accordingly, the
inquir? report along with comments is sent to the Directorate
of Vigilance, New Delhi for obtaining second stage advice from
Central Vigilance Commission, They have further stated that
a prosecution case under the provision of Prevention of
Corruption Act is pending against the charged officer in the
court of Special Judge, C.B8.I. Dehradum. Therefore, inguiry
eoslies
was not bgen held, so that it may not &8 prejudiced him in
the criminal case. In view of the facts as explained above,
thzy have prayed that_ the judgmnent date d 05,05.,2003 may be
modified by givin tﬁgﬁé till finalisation of the prosecution
case, and'" obtaining the Central Vigilance Commission advice
in the matter, which will take some time. They have further
submitted that after receiving the repat from inguiry officer
on 30,01.,2004, the matter has been referred to the Director
General, New Delhi for obtaining the second stage advice on
15.04.,2004, They have further submitted that since thnege
criminal case is still pending against the applicant even

if the final orders in the inquiry are passed, he would still
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not begm entitled to get his promotion in view of the Government

of India instruction dated 14,09,1992,

3 Counsel for the original applicaVﬁJg has placed on record
the letter dated 06.11.2003 written by Superintendent of Police,
C.B.I./S.P.E./Dghradun and addressed to the Deputy Commissioner
Customs and Central Excige: Dehradun wherein they had clearly
stated that department may proceed with the RDA as directed

by CAT irrespective of the facts that g criminal case is pending
in trial. She therefore, submitted ¢t hat pendency of criminal
cage cannot be made a ground to delay the inquiry proceedings

in the department. .She also submitted in her counter that even
# second part of inguiry was compkted on 30,01,2004 after the
matter was remitted tack to the inquiry officer but thereafter
again nothinc gebiom has been communcatéd to the applicant.
Therefore, some dirsctions may be given to the respondents to

pass the orders within some stipulated period.

4, I have heard both the counsel and perused the plesadings
as well,
S Darusal of the order cated 05,05,2003 shows that the ordsr

was passed on the first date and respondents were not civen any
chance to file their counter affidavit. A direction was gicen

by this court only to complste the inquiry within 4 months, which
respondents have stated ¥#&t has already been camplied with within
the stipulated periocd. Since &#e subseqguent actiongi;:LEe taken
by the respondents are in accordance with rules, therefore

the order was passed very p;u&ﬂpusly by directing respondents only
to complete the inguiry and no direction was given by the court

to give promotion to the applicant. Therefore, that is not the
scope of the 0.A, 2t all as that prayer was already given &y u%lj

the counsel for the applicant, If on reading the inquiry
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report, disciplinary authority held that inquiry required to be

further probed and he has passed order to that effect, no fault
can be found with that because af ter the inquiry is completed, -
respondents have to process the case for finalisation by referr=

ing the case to CVC and UPSC as uell.

€. It is seen that this review application has not been
filed because there yas any error spparant on the face of record
but because the respondents felt that some more time would be
recuired to finalise the case, if we see the strict meaning of
Review Application, no error apparant on the face of record has
been pointed out by the respondents and respondents could have
filed an application for ektensicn 6f time Because the direction
was limited for completing the enguiry within stipulated period,
No direction was given for subsecuent processing of the case.
Hoyever since respondents have tried to place on record the
correct facts and have % given valid reasons for seeking some
more time to complete the prcceedings in accordance with rules,

this review application is being entertained.

T Lay is well settled by Hon'ble Supreme Court that
disciplinary proceedings can be held simultaneously and in this
case even CeB.l. has given their opinion that department can
procsed with the RebeAs case, therefors, thee is no‘need to wait
for the ocutcome of criminal case. Respondents can aluyays pass the

final orders in disciplinary case.

8. It is clarified that now that further inquiry has also
been completed on 30.1.04, respondents shall process the case in
accordance with rules and pass the final orders thereon

expedi tiously.
9. In view of the above, Revieu Application is allowede
e EQ’ fﬁﬁkﬂ gy %3//”74—
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