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CSNTBAJ. ADMINISTBAIIVS TRI!UNAL 

. tldNUnfQ 'BP'I A.UAHABIJ>. 
~i1'1~tl Appli41ti•n Ne.387 •f 1,,7. 

With 

Ori1inal App~_icati•o ru..69 9f 2194. 

A,J.ltbtt•• 'fihis the 24th t~y tf Ml.Y ~· 
' 

Hon .. le At:. Juetice s.:a~ Sinth, v.c. 1 

HID .. le !tL ~.J<.· tfjjr•. j\.M • 
• 

i-;,. Greu;. C an« D e11pl•yees Asseoiati•n, Acceunt•nt 
Getnetal, U.P. (Auait), Allthallaa thr•u1h its Presi•ent 
Sri Surenalra N•th, AucUter CJ-47 Acceunt•nt General, 
U.P• Auait I,. Albhaa.a~, B.!sident •f J..69/'0 "Geeta 
Nilya11• a.11 Chanu• Pur>i.im S•l•ri_, Allahaltatt. 

Arvinal Kuma:t Asthami son •f late K.p .. Asth.an;t, 
Seni•r AJ4it•r RA (C)/IOT Greu~ IV AeG• (Audit) 
II, U.P. Allaha»•d, ~sident of HousP. Ne .2/64, 
Ra11• Nana Na1ar, ~hardwaj Puram~ Allahaea«. 

3, /.waahesh M»han sen ef C.L Mlthur, 
Seni•r Atullit•r, WAP, Accountant. Geflf:'rHlr U.f'. 
(Auciit) 1

1 
Allahal!latt, resident $f e ... 1e3 h\!tnh&l•uri 

Celony, A lahillt•e. 

(l!Sy A«v~ete : 

• •••• Applicant In O.A.387/,7. 

Sri D .K. Mist:il:·at 
Sri A.s. Diwckar) 

Versus. 

Unie,., •f Inc.ii• thr•ugh Comptroller and AwUbr 
Gener•! •f Indiil, llif aah.iaur Shah Zif ~r Mar~h 
New Delhi. 

2. Acceunt11nt Gener•l (f.1: .. idit) 1, U.P. AllchiJllad. 

3. Asbek Kum•r Mishr• sen 6'f not kncwn, SectiQn Officer 
A.G. (Auait) I, Acceuntiant General Office, Allihilti&l 
,,_A l'i!h•l!itari ._using Scherre • Allah,ur, ·Allahalt•d. 

<4.t Ba•u Ram Shau-ma Slbnll f n0t knf-wn, Se<:ticn Officer, 
A.G. {Audit) I, Ace•unt;;nt General -Off ic~ 7 
Allahiltilit 

5. Sat,endra Kum•r s•n ef net kh!i-wn, Secticn Office r 
A.G. (Auc:i.t) II, Ac:ceuntant ~tmral Office, 
Allaha9•a 28 !/52 ... e Allahpur 1 Allahaea.~. 

6. Princip•l Acc•unt•nt Gemral U.P. Allahalud. 

••• • •• .respGhdents in 0 .• A. 3fJ7/fJ7 • 
. (By AevOile~te: Sri S Chaturvf~ lli/Sri A ~h:lley) 

!!Iti--L 

Original Applic~tien N•.6' •f 2~04. , . 

lo ~Ult C & D t\Empleye·es (Awiit Assoc iaticn A.G .. 

" .. ~J 



... 

.;)• 

... 

at U.p. Alahaaatl, Satya Nish.tha B~wan, 
15 A D•r•n•'* Mlrt, Allahaaatl thr•uth 1"'• 
Gerwral Slczetarr, ,Shri P.R. Rajvell • 

Shri P.a. Raj,,.tli a•n •f late D .K. 
RajYe91 .re11'ent •f New Katra, Ali.haaatl, 
pnsentlr p•stetl as Seni•r Autliter in the 
Office ef Princi••l Acceuntant General 
Autlit-l; u.p. Allahaa.a•• 

Rajen&ra Ku...r s•n •f late G.S.S1ngh, 
Resi.tent •f Type-1J.li55 P~se Ken£t1nchll, 
C. leny, Dhle11an9anj, Aliahaa.atl pestetl as 
Seni•r Autliter in t11e •ff ice ef Principal 
Acceuntant General (Auliit), U,.P. AllahUatl. 

' 
Ajay Krisha, Mishra, Sen ef Shri J .N. Mishra, 
8ts1tlent •f 211/lM, Anantl Puram Chakiya, 
Allahaatl, 11•stelli as Seni•r Autlit•r in the •ff ice 
ef Principal Acceuntant General (Aulliit), U.P. 
Allahalta•• 

•••• Applicants in O.A. 69/94. 

(!y hlveoate Sri Althish•k Tripathi) 

Versus. 

i. Uni•n •f Ineia • thr•u!jh Secret&1ry, 
Ministry •f Personnel, Pu91ic 
Grievances and Pertsion (Depsrtment •f 
Personal Trainin!), New Delhi. 

2. C••P~r•ller •n&l Auait•r 
Gener ill •f lnllli•, Ht 8•h•aur Sb•j J«f 9r ~r,, 
New Delhi. 

3. Principal Accountant Gen~ral 
Auait-I, u.p. Allahu••· 

4. Acceunta.nt General (A&E) l & 
II, u.p. Allaha9alll • 

•• • ••• nespcndents in O.A.6,/e4. 

(ey ·Atlv•cate : Sri Satish Chatu~vellli) 

0 R p EI\ 

(By. Hon'ale At:. Justice S.R. Sin!Jh• V.C.) 

Hena Sri o.K. Mishra learooti ceunsel fcDr the 

applicant in O.A. N•.387/,7, Sri V ftuihwar holiin' ~rief •f 

Sri ~hishak .Tripathi learnea c•unsel fer the applic~nt in 

0 .A. No. 6'/94 anti Sr 1 S Chaturvedi learned ceunsel fer the 

responsents in ~•th the O.As. 

2.. n}! Ne.3ff7/,.., was posted, fer hetlZ'in!),vifie order 

sate• 2e.tJe>.2G04, for July 13th 2ev4 aut •n • menti•n »eing 
was 

mo«e ~Y ~n•d c•unsel fer the opplicants the cos'lt'.,•r«ere« 
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t• M put UP tellay ani. thit is hew the O.A. his c-1111 

up aefere the Bench t.llay~ lt ••r ;ertainly lte mnti•nell 

that the O.A. as it st••ll •ri9inally )lrilyetl fer issuance •f 

a tlirecti•n t. thl resp•ndents te make app•intaents en · 

the pest ef Secti•n Officer ~Autlit) fr•• •••n!)st Pers•nnelt 

fr•m Autlit caue aru& net fr•m Acceunts Caue. ftl}.iaf 

•f settin9 asille the •raer wherelly the re)lresent~tiea 

was rejeGtej,al:\is als• lteen claimea. Byr•ans •f an 

amendment applicati•n Ne .~78C ef 2'83, the applicants ef 

O.A •• Ne.3g't/f7 have prayell fer issue ef writ, •rller •r 

llirecti•n in the nature •f certi•rari quashing the •rller 

llatell i2.•a.2993 which is the sullject matter Gf impuenmant 

in o.A. N•.69/M. The amenament prayell f•r is allew9 1s..: 

there is n• •lljecti•n lly Sri S Chaturvelli learnell C8l.B'lsel 

fer the resp.,naents. Since the questions •f fi<:ts and law 

inv•lvell in these O.As are ceorn•n, it w•ul.4 lte convenient 

te a ispese ef ll•th the O .As lty • cemrnon •rller • 

3. 1'y mans •f impu!Jnea circular .t•te.t l2.•8 • .2I03, the _t 
A&E Pcceunt & V' 

staff /~f&titlement his Ileen permitte.i te •Pl ear in the 

Sectien Officer Grade Examinati&n (Civil Autlit) fer their 

eventual Jllserpti•n in Aullit Stream. Ihe applicint herein 

lte l•nt te Au.tit Stream ane their eltjectien te the iaputre .t 

ci1Qllbr is th9t it permits the staff ef Acceunt Stre•m 

t• appear in the examint1tien fer recruit11ent lly •lts•rpti•n 

te the pest ef Sectien Officer (Civil Auait) whereas the 

Inaian Au~it and Acceu~tant Department Sectien Officer 

(Acceunts) ana Secti•n Officer (Audit) R@cruitment Rules, 

1'88 Ile n•t permit f•r app•intment te the p•st ef Sectien 

Officer (Civil Auait) lty way •f alts•rptien •f any staff 

ltel•ngi"!I te lcceunt Stre•m. 

-4' Sri v. 8udhwar and Sri D.K. Mishri ledrn!al ceunsal 

fer the ipplieints h4lve suilmitted thiit recruitment te 

the p•s~ Secti•n Officer (Civil Auait} uneer Rules 

.. 



t t 

i 

.. 

-4-

is ~ermissj)J.e ~Y Jll'•••ti•n, f~ilint which· •y transfer/ 

tr•nsfer •n ~eput1t1•n, an• f 1ilill! ••th ~y ~irect recruitment. 

In case •f recruit~nt ~y itr•1Hti•n tlepirtmental cantlUaUls 

who have p1sset1 Seot1-n Officer Gr•tl.e Examinatien c•n.luctea 

lty Cemptreller inti Autlitor General ef lnaia may lte appeintea. 

-
5.. Sri V Buahw•r has sullmitted that Aullit anti Acc•unts 

tlip•~tMent are tw• separate tlepartments an« the st~f f •f •ne 

c.ann•t lte hel« el_i!jUle fer recruitment tct too post Of Section 

Officer in ether stream. 

6. Sri S Chfturvetl.i learnei ceunsel fer the respondents, 

en the ether hind invite~ the attention •f the Iri9unal 

to the Inelian Ausit uid ·Acceul)t Department, s~cti<»n Officers 

'{Civil S. Audit) (Amenciment) Rules, 2ot2 whlch .new permits 

altsorptien ny malting suitalale amendment in column 12 of tha 

Sch~dule t• · the 11ri~inal Rules. 

7. In view of. the amendment t. the Rules, the Challan!lll 
' 

t• the impugnea circular on the gr•unci thJt it is c<tntrary 

te Ru.las, no lon~r surv.ives. It m•y pertainly be observed 
. . 

that the im~u9rl!d circular aate• i2.as.2av3 permits, tt-.1 

canditiates fr•m A&E stre-am t• itppear in th~ Sectian 

Officer Gr•ae Ex•min.-.tion (Civil Audit). Fer the aforesaid. 

reasons, we are •f the view th~t the im~u!ned circular 

cannet Jae· termed •s vio Lativa af the statuto.ry rules. 

8, In pirii 4 •f the ceuntar affidavit, it is provided 

that the Circular cC1ntains the fellowing saf~guards 

fer th~ st•ff of Civil Auait itff ices a!ainst A&E 

staff ,ettin~ aes•rhedi-

' "(1) Ganai~ates •f A&E off ices after passing 
SOGE (Civil Aud.it) will lne ~sorleeF.i in Civil 
Aud.it Offices only against such vac ancies in 
Section Officers cadres which remains 
unfilled alue to nen-av<ailaaility ef eli!ale 
auait staff f•r promQtion. 

(ii) The seniority of auait staff tettin~ pr•mGti•n 
as Secti•o Officer will Jae itr•tecbal •!ainst 
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' 

... _ ... __ -----------· ...: 

A&S St81ff 9ettii29 ailts•rltecl in tile c:aai:e as per 
existint rules/instructions•. . 

'' In view of the amen~ecl Flules, it is now permissiblo 

for the staff •f lcc:eunts strea!ll t. appear in the Secti•n 

Officer Gra'e Ex•minati•n •l•nt with Au'it stream su .. ject, 

•f ceurse, t• ri•er anti c•n4itiens stipulated in the 

circular an.I safe-guards intlicated in the ceunte~ affidavit • 

F•r the aferesau· reasen, O.A,s ., are dJs•isse' lteint 

lieve i41 •f mtr it. N• c•sts. · 


