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Hon'mle M. Jmti“ S.8., Singh, V.C. |
Hen'mle Mg, SoK. Hajra, A.M.

Greug C and D empleyees Asseciatien, Acceuntant
General, U.,P. (Audit), Allahabad threugh its President
Sri Surendra Nath, Auditer CR-47 Acceuntant General,
UsPs Audit I, Allahakad, Resident of 168/5 "Ceota
Nilyam® Ram Chandra Puram Saleri, Allaghabad.

Arvind Kumer Asthana sen of lats K.P. Asthana,

Senisr Auditer RA (C)/IDT Greus IV A.G. (Audit)
1I, U.P. Allahabad, Resident ef Heuse Ne.2/64,
Rama Nand Nager, Bhardwaj Puram, Allahgbad.

Apadhesh Mehan sen of C.L Mathur,
Senier Auditer, WAP, Acceuntant, General, U.F.

&Audit) I, Allahabad, resident ef B.1&3 Menhdauri
leny, hllahabaa.

Feo e -AppliCant In 00A0387/w. |

(By Advecate : Sri D.K. Mishta/
Sri A.S. Diwakar)

Versuse. ;‘ajf)
. i

Unien of India threugh Cemptreller and Auditer
General ef India, 18 Bzhadur Shah Zafar Marg,
Naw Dﬁlhio :

Acceuntant General (Audit) I, U.P. Allzhabad,

Ashek Kumer Mishra sen ef not knewn, Section Officer
AG. (Audit) I, Acceuntant General Office, Allghabad
99.A Baghambari Heusing Scheme, Allahpur, Allahabad,

Babu Ram Sharma senm of not knewn, Sectien Officer,
AG+ (Audit) I, Acceuntant General Office,
Allahabkad, :

Satyendra Kumar sen ef net khwwn, Seclicn Officer
AG. (Audit) II, Acceuntant General Office,
Allghabad 28 B/52.B Allahpur, Allahabad.

Principal Acceuntant Gereral U.P. Allahokad,

T ...respﬁndents in O.A, 387/970
(By Advecate: Sri S Chaturvedi/Sri A Mehiley)
Original Applicatien Ne,69 eof 2004,
Greup C & DQEﬁxplayees {Audit Asseciation A.G.

o)
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at U.P. Allahabad, Sa a Nishtha Bhawan
15 A Dayanand Merg, Allahabad throu?:\ its
Gmdtal_'&cmta:y. Shri P.eR. aajvu

he Pms Rajvedi sen of late D.&K,
anvoi:l resident of New Katra M.hhabad.
.g-unt .{ Osud as Senier Audit.r in the
s iul Acceuntant Gemul ;
-1, U.P. Allahakad.

3e R‘j.m‘ Kumar sen of late GoSoSif”h.
-aosidont of Type-11/ 255 Phase Kendranchal,
Ce leny Dhunan!nni ahabad posted as
Sen:lor Auditer he effice of Principal
Acceuntant General (Audit), U.P. Allahakad.

4. Ajay Krisha Mishra, Sen ef Shri J.N. Mishra,
ms:ldent of 216/1M, Anand Puram Chakiya,
Allahabad, posted as Senier Auditer in the office
ﬁ Principal Acceuntant General (Audit), U.P.

lahabad.

2.

'R ol\pplicants in O.A. 6’/“,
(By Advecate : Sri Abhishak Tripathi)
Versus.
1. Unien eof India, through Secretary,
Ministry ef Personnel Public

Grisvances and Pensien (Department ef
Persenal Training), New Delhi.

2e Cemptreller and Auditer
General of India, 16 Bahadur Shaj Jafar Marg,
N‘w Delhlo

Se Principal Acceuntant General

Audit.l, U.P. Allahabad.

4, Acceuntant General (ARE) 1 &
II' Uopo Allahaba‘o

secessBespondents in O.A.69/€4,
(By Advecgte : Sri Satish Chaturvedi)
L ARDER
(By Hon'sle Mr, Justice S.R. Singh, V.C.)

Heard Sri D.K. Mishra learned /ceunsel for the
applicant in C.A, Ne,387/97, Sri V Budhwar helding brief ef
Sri Abhishak Tripathi learned ceunsel fer the applicant in
O.A. No,69/@4 and Sri S Chaturvedi learned ceunsel fer the
respondents in beth the O.As,

Ze The Ne.387/97 was pested fer hecar ing,vide erder

dated 2€.85.2004, for July 13th 2604 but on a mentien being

was
made by leIrned ceunsel fer the applicants the case/ erdered
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te be put up teday and that is hew the C.A. has ceme
up befere the Bench teday. 1t may pertainly be mentiened
that the O.A, as it steed sriginally prayed for issuance of
a direction te the respondents te mak‘e a)plmtients ‘on-
the pest of Sectien Officer {Audit) frem amengst Persennels
frem Audit cadre and net fro.n Acceunts Cadre. Relief
of setting aside the erder whereby the representatien
was rejected,chas alse been claimed. Byrmeans of an
amendment applicatien Ne.478G of 2663, the applicants ef
0.A. Ne,387/97 have prayed fer issue of writ, erder eor
directien in the nature ef certiorari quashing the erder
dated 12,68,2003 which is the subject matter of impugnuent
in O.A. Ne,69/@4, The amendment prayed fer is allewed as.
there is ne ekjection by Sri S Chaturvedi learned omunsel
for the respondents. Since the questicns of facts and law
invelved in these O.As are cemmen, it weuld be convenient

te dispese of hoth the O.As By a cemmon erder.

3. %. means ef impugned circular dated 12.,88,2€03, the -t

E Acceunt & ¥
staff /of /[Entitlement has been permitted te appear in the
Sectien Officer Grade Examination (Civil Audit) fer their

eventual abserptien in Audit Stream. The applicant herein
belong te Audit Stream and their ebjectien te the impugre d
circmlar is that it permits the staff ef Acceunt Stream
te appear in the examinatien fer recruitment by a‘sorption
te the pest eof Sec.tion Officer (Civil Audit) whereas the
Indian Audit and Acceuntant Department Sectien Officer
(Acceunts) and Sectien Officer (Audit) Récruitment Rules,
1988 de not permit fer appeintment te the pest ef Sectien
Officer (Civil Audit) by way ef abserptien ef any staff
belenging te Acceunt Stream. ‘

44 Sri V. Budhwar and Sri D.K. Mishra learnsd ceunsel
for the applicants have submitted thaet recruitment te
the past-o%&cthn Officer (Civil Audit) under Rules

CW:\,
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 In case of
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- j
m-m-n. faning which by transfer/
ut Lok and £ailing both by direct rocmitnont.
':I.tnnt by prematien departmntal canduaus
whe huva pas ‘d;s.oﬁbn Officer Grade Bxaminatiou cenducted
by Cmptroiltf Ind Mitor General ef India may be appeinted.

1s permissisle

S¢ Sr:l v Bulhnar has submitted that Audit and Accounts

départment are two separate depsrtments apd the staff ef one

cannet e held eligible for recruitment te the post of Sectien
Officer in ether stream.

6.  Sri S Chaturvedi learned ceunsel fer the':espond\gnts,
en the ether hand invited the attentien eof the Tribunal

to the Indian Audit and Acceunt Department, Section Officers
(Civil & Audit) (Amendment) Rules, 2002 which inew permits
absorption by making suitable amendment in celumn 12 of the
Schedule te-the eriginal Rules. ‘

Te In view of the amendment te the Rules, the Challenge
te the impugned circular en the gr§und that it is centrary
te Rules, mo lenger survives. It may pertainly he observed ' '”"T)
that the impugne d circular dated 12,98,29G3 permits, the {“m‘«_& ‘

candidates from ALE stresm te dppear in the Sectien
Officer Grade Examination (Civil Audit). Fer the aferesaid
reasens, we sre of the view that the impugned circular

cannet be- termed as violative ef the statutery rules,

8. In para 4 of the ceunter affidavit, it is provided
that the Circular centains the fsllowing safsguards

for the staff ef Civil Audit eoffices ageinst ARE
staff getting abserbed:-

"(i) Gandidates ef ALE offices after passin |
. SOGE (Civil Audit) will be abserbed ingCivz.l
Augit Offices enly against such vacancies in
Section Cfficers cadres which remains

unfilled due t® nen-availability ef eli ib le
audit staff fer promotion, " Y

(1i) The seniority of audit staff getting premetien
E as Sectien Officer will be protecteg :gainst






