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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BERCH 
ALLAHABAD 

HON'BLE MR. A.K. GAUR , MEMBER (J). 

Original Application N1unber. 1651 OF 200~. 

ALLAHABAD this the day of __ Li ___ _ I 2009. 

1. Nesar Ahmad son of Late Shrl Noorul Haque Khan, working as Lab 
Assistant, DLW Inter College, Varanasi. 

2. Ajay Kumar Verma son of Shri V.G. Verma, working as Lab 
Assistant, DLW Inter College, Varanasi. 

.. ... ....... ... Applicants. 
VERSUS 

1. Union of India through General Manager Diesel Locomotive Work 
(DLW}, Varanasi. 

2. Secretary (Establishment}, Railway Board, Ministry of Railways, New 
Delhi. 

3. Deputy Chief Personnel Officer (Controlling Officer of Schools}, DLW, 
Varanasi. 

4 . Principal, DLW Inter College, Varanasi. 

Advocate for the applicants: 
Advocate for the Respondents: 

. ................ Respondents 

Sri Satish Mandyan 
Sri A.K. Sinha 

ORDER 
The applicants through this O.A filed under section 19 of 

Administrative Tribunals Act, 1985 have prayed for following main 

relief(s) : 

"1. to quash the impugned order dated 7.3.2002 passed by General 
Manager {P}, DLW, Varanasi {Annexure No. 1 to compil.ation No. 1); 
2. to direct the respondents after visualizing the extra duty of one 
Lab Asstt. Right from July 1991 and extra duty of one Lab Attendant 
right from the dates the applicant joined the post separately, allow 
the payment of extra remuneration, which the respondents might 
have given in cases of providing above mentioned posts, which have 
been obligatory with 10% compound interest per annum; 
3. to direct the respondents for provisions of lab attendants and 
limiting the duty hours of the applicants up to one shift duration like 
the other school staff; 
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4 tr> rfirPrt the TP.~nnriPnt.c:: njtpr TJi . .::;unfi?.ing thP fart.<:: di.C::MJ.C:.C::Prf in 
ihu budy of l;Li.s appi.icaiion rc:yardiriy prorTLuliun extend privileyecl. 
5. . ............ . ~ . 

" ...... .. ......... 

? 1'hr short f'ontrovt>rc::;v involvrrl 1n thc> instAnf r::isr is with rrPArci to 
... ~ 

::ipplic-Ahility of provisions of Ho11rs of fi~mploym<"nt Rre111Ations for rAilwAy -
sPrvirr As nnnr of th<> trrvcnt RppnRls of thr ::ipplir::ints h::ive- hrrn 

ronsirlrr<'rl in rieht p<'rsprr.tivr Ano thrrr is tot::i I non-AppHr.::ttinn of minrl . 

Thc- r-omn<'t<'nt Allthoritv hAR n;:iss<'d th<' imn11PTirrl orrl<'r in fl::iPTAnt 
4 - "' .. ....... '-

viol::ition of thr n. rovisions nf thr ;:iforrc::;Airl RrP11l;:itions. Ar-r.orrlinP to thr ...,, ...., 

Rovs hrnrr thf' work of T ,;:i h Rov r::innot hr t::i k<'n from th<>m 1'hr .. ... 

OorirvAnrr of thr r:innlirants ic::; th;::1t rlrsnitr rrp<"AtPrl rC'nrf's<'nt;::1tions till 
~ ~ 4 4 

rl;::1tp q ho11rc::; ch 1tif's i P mnrr hv I 3/" th;:in thP norm;::1 l workin(T ho11~ ar<" 
- r.;,;J 

• 

hc>tnP tA k<>n from thf> Annlir::ints 1'hr ::tC"tion of thr rPsponrlP.ntc; is most ...,, ~· 

I A"'Arn<'rl r.011ns~l for the ::tpplir.;:int ft1rthPr 

s11hmitt<'rl thAt as per rJa11sr S(v) of Chapter rT of HORR whir.h provirlrs 

• 

f11rthcr ront<>nrl that they r:irC' f11lly ;:inrl ci11ly C'nt1tlPrl to get Rr 

J 
not h<'<"n provirl<>rl to thP. ;:ippl1<';::1ntC\ 

~ On nntir<', th<-': rf'~ponrlrnt1' h;:ivr. filrci Cn\1ntc.r Reply. ln thC'ir 

~011nrl thAt th<' ;:ippHcants n<'ithrr f::ill in thf' C'l;:tss 'lntrn~ivP.' ~1's<'nti~lly 

lntrrmittPnt' nnr ~xcl11rirrl' ::ts thPv Arr nnt· tr::irhin'7 st~ff ~nrl rlo not 
J u 
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tr::i1ninP tn thr c:;ti 1rfrntc:; of thr Rrhool Jn n::ir::i 1 1 of the Cn11ntPr Rr.ntv it 
t...J .... • -

rnnrh1rtrrl hv 8rif'nr:r t('arhr~ Virlr lrttrr No Orl"rrk::i I Jr. I :=\R rl::itrci 
w I I 

04 I 0 ?002 thr ::rnnlir::ints h::tvr hrrn ::tcivisrrl to nisr:h::trP'r thP work of 
•i ~ 

4 Apphr::ints filrrl RA in whirh thry h::ivr not rfrnirrl thr faC't~ ;::inrl 

rnntC'ntc:; of n::ir::t 1 1 of C:ot1ntrr Rrnlv f'XrC'nt in n;::ir::i 1 n of RA it lR Rt::ttrrl 
"' • .J ""' • 

th;::it thry arr st::tff of thr \Oll<"er ::tncf hC'tng non-tC'AC'hine st::iff thPy C'::rnnot 

h<' C'ompC'llrrl to work hC'ynnrl thr prrRrrihC'<i hm1t of workine; ho11rc:; 

• 
S l hAVP hr::irrl rivA l rontPnhons of thr rn11n<\f'I for thP. p::rrtie~ ::rnrl 

. --r rn1<\rrJ the' nl<'::triinP:~ ::is w01l RR thr writtrn R11hmissionc:; fllf'rl hv PithPr 
.. u "' 

ft is RPrn from the rC'rorn th;:it th<' ::rnnlirrintc:; h::tvf> so11Pht nlnr::il 
.... • 0 _.. 

• 

rP.li<'f for limitinP' rl11tv hn11rs n::tvm<'nt of rxtr::i rc>m11n<"rntion ::is wPll ::is for . ~ - ... .,,, 

. 
th<"'ir promotion ::inrl othPr privilr~rR f h::tv<' ::t 1Rn noticrd th Rt thr 

rrs!'on<iPnts h::ivP r1P::trly t::rk<".n stanrl th::it th<' ;::ipplir;::ints ::ire not tr:::iching 

work rlon<' hy them !1er day rioP.s not C'X<'<"'rn S4 ho11rR in A WP.Ck. 8inrr: th<" 

n.ccordance '.'.rith letter cbted 0'1.10.2003. I have also noticed from t...11.e 

of st::iff n::imr:ly (i) Tntr:nRivr (ii) EsR<'nti:::illy lntr.rmittC'nt, (iii) F.xr.lt1rled and 

(iv) Contin11ol1R For r:onvr,nicnr<', p:::ir::i ~ (R) - P::ie;<' 7 to l 1 of Co11ntC'r I 
R<'nlv i~ hrinP r<'nroci11rPci hP.rPin i1no<'r· -
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" (B) Th.at there are four classifications of staff under the Hours 
of Employment Regulations (herein after in short called as HOER) 

• vzz. 
1. Intensive 
2. Essentially Intermi.ttent 
3. Excluded and 
4. Continuous 

(1) Intensive: only that staff is declared to be 'Intensive' 
whose work is of a strenuous nature involving continuous 
concentration of mind or hard manual labour with little or no 
period of relaxation. The staff covered by this call include 
Signalers, Telep1wne and Wireless Operators, Cabinmen, Section 
Controllers., etc; who are declared as such. The limitation of 
hours of work for this class of workers in 45 yours a week on the 
average in any month (rostered hours of duty are 42 1wurs) and 
they must have a minimum of thirty consecutive 1wurs of rest in a 
week. 

The grounds on which the staff can be classified as 
intensive workers are that the periods of rest, inaction or 
relaxation do not aggregate six hours or more in a cycle of 24 
hnurs and that in a shift of 8 hours, the employee does not get 
periods of inaction, rest or relaxation of at least one hour in the 
aggregate. 

(2). ESSENTIALLY INTERMITTENT: - The staff w1wse daily 
1wurs of duty include periods of inaction aggregating to 6 hours or 
more (including at least one such period of not less than one hour, 
two such periods of not less than half an 1wur each) during which 
although they are required to be on duty but called upon to 
display either physically activity or sustained attention, are 
declared as Essentially Intermittent Staff, such as waiting Room 
bearers, Sweepers, Bhisties etc. The limitations of 1wurs of work 
for such workers is 75 hour a week (Rostered hour duty is 72 
hours). 

They must have a minimum of 24 consecutive hour of rest 
in a week including a full night 

Waiting room bearers , sweepers, bhisties, etc., who are 
declared as such and "C' calls gateman caretakers of rest 1wuses 
and reservoirs , saloon, attendants and bunglow peons, are 
covered under this category. 

(3). EXCLUDED: - The employment of railway servants is said 
to be 'excluded' if he belongs to any one of the following 
categories of staff-

(a). Railway servants employed in a confidential 
capacity; 
(b). Armed guards or other personnel subject to discipline 
similar to that of the armed police force; 
(c). Staff of the Railway Schools imparting technical 
academic education; 
(d). Certain staff of medical department such as Asstt. 
Surgeons, Matrons, Sisters-in-Charge, Mul-wives, etc. 
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(e) Supervisory staff such as Inspector, Superintendent, 
Foreman, Charge men etc. 
(/}. Such categories of class IV staff as may be specified 
by the prescribed authority, such as Saloon Attendants, 
Caretakers of Rest Houses, Reservoirs and other railway 
property, Gate Keeper of 'C' class level crossing gates 
where the gates are nonnally closed against road traffic 
etc. 

For 'Excluded' workers no statutory maximum limit for the 
hours of employment has been prescribed but this should not 
absolve the railway administration of their responsibility on 
humanitarian grounds, of seeking that unreasonable conditions 
are not imposed. 

There is no provision for period of rest to the excluded staff 
except in case of call IV excluded staff who shall be given a 
periodical rest or not less than 48 consecutive hours each 
fortnight. 

(4). CONTINUOUS STAFF: - The staff who are neither 
classified as intensive, nor essentially intennittent nor excluded 
are treated as continuous workers such as Guards, Drivers, 
ITE's, Clerks, Typsts etc. Limitation of hours of works in the case 
of continuous staff is 54 hours a week on average in a month 
(rostered hours of duty not exceeding 48 hours). They must be 
allowed a period of rest of 30 consecutive hours each week. 

NOTE:-The daily statutory limits should be arrived at by dividing 
the prescribed weekly statutory limits by 6. Thus in the 
case 'Intensive', 'Continuous', 'Essentially Intennittent' 
employees the daily lwurs of work will be 7 ~ , 9 hours 
and 12 hours respectively.". 

7. It has been vehemently argued by the learned counsel for the 

applicant that the respondents have committed serious irregularity and 

illegality by taking nine hours duties from the applicants and also that of 

Group 'D' employees i.e. Lab Boy/Lab Assistant and also not providing 

them selection grade. The applicants have also clearly stated in O.A that 

they have already preferred a detailed representation before the concerned 

authority on 20.10.2003 addressed to the Secretary (Establishment), 

Railway Board, Ministry of Railways, New Delhi, a copy of which~ ~ 
enclosed as Annexure A-11,Ro.A, but till date no action has been taken 
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hy th<' <'omnrt<'nt ;:n1thoritv on thr c:;Airl r<'nrr!=:rntAtinn nor P'rir.vAnrr of thr . - . ~ 

;:ipplir;::intc:; h::ivr hPf'n rPrlrt"sc:;<'rl hv th<' rt"c:;nnnri<'ntc:; 
~ . 

R As thr ;::innlirants h;::ivr sn11P'ht nl11rAI r<'lit"f/c:; witho11t cntrrinP into 
-.i. 6 .,,.I • I W 

m<'rits of thr rAse, it wn11lrl hr ;:ippropriAt<' tn rlir<'rt thf' cnmp<'trnt 

A\lthority / 

;::ipplir;:ihiJity of thr provh~inn~ of H () F, R (rp1ot<'rl ::ihovr.} in the r;::isr of thr 

c:;nf'ri h<'n nf'riorl nf tim<' - . 

q AF. th<' rc-prP.s<'ntAtion of th<' ;:ipp1ir:::ints ;:irr rl;:itr.rl 20 . 10 200~ T 

;:ill pl<':::ishr.fnrP thr. r.ompf'trnt ~n1thority within twn wr:Pks from thP rl;:itr: nf 

rC'r.<:'ipt of r.opy of this orrlf'r ;:inn if s l1rh rrprrsf'nt;:ition is filP.rl hy th<' 

into :::1rro11nt thP. noints r:::1isr:rl thrr<'in ;:inrl thP t:lnnlir:::i hilitv of H 0 F. R " ... -
within :::i nrriorl of thrr<' months from thr rl;:itr of .. 

rrc-<'int of c-onv of thr rrnr<"c:;t"nt;:ition ;:ilonPWith C"<'rtificrl ronv of this orrl<'r 
• .4 ..I - u ·-

10 With thP. ;:ifnrf>c:;airl rlirr.rtions, th<' 0 A i~ rHspos~rl of-finally ~rith no 

order n.e to cost~ . 

~ 
~.1E!v1BER J . 
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