However, both these orders came to be quashed by the Tribunal
vide judgment and order dated 29,08,2003 passed in 0.A.

Noc.794 of 1998 on the greund that extreme penalty of removal
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Triloki Nath Mishra son of Shri Munni Lal,
resident of Village Bhawanipur, Post Hnndiannnpur,
District-Allahabad.

+es.Applicant
(By Advocate : Shri S. Duwivedi) ‘

VERS US

1, Union of India through the General Manager,
Nor th Central Railuay, Allahabad,

2. The Assistant Divisional Engineer,
North Central Railway, Mir zapur.

3 The Divisional Superintending Engineer (1),
North Central Railway, Allahabad.

see -R.Bpundﬁﬂ'tﬂ 1
(By Advocate : Shri A,K. Gaur)

ORDER

B8y Hon'ble Mr, Justice S,R, Singh, V.C.

1
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Heard counsel for the patties and perused the original

application.

2. The applicant herein was removed from service vide

order dated 15.01,1997. Appeal preferred against the said |
order came to be dismissed by order dated 05.05,1998.

from service was excessive. The disciplinary authority uas
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directecd by the Tribunal to pass fresh order after hearing
applicant on the guantum of punishment. The dtuctnllnary

au thority vide its order dated 28.11.2003 passed the order
of removal from service but the appellate authority vide
jts order dated 08,04,2004 set aside the order dated 28,11.03
pessed by the disciplinary authority reducing the applicant
on the lowest pay in the grade of appointment for a period of
one year. The operative pat of the order passed by the

appellate authority reads as under:-

"|- geTgs ds@ Afdg=ar, fhErqy aT Iy feATe 28-11-2003
afvga/sfaved foar arar € |

o- oY PyereT ATy T gTET §T =gA@w IE ogfa Fagfed
% I ¥ =g §aF o¢ v g8 & fAe JT dagueTd IAG

aTe FAT a7 & Aty PmarIwTe a7 gfe gaTdT @7 917 |

3 gTeT F5aTYT &t avg Ffyg=ar e qu/AdT & aefrT
aeaTa gaTa ¥ fEEET gETT a1 aver € |

3o The applicant was then informed accordingly vide notice
dated 13,04,2004, The instant O.A., seeks issuance of a
direction to the respondents to provide all the benefits of
service including arrears of salary and other pecuniary
benefits for the period during which he was kept out of
employment i.,e. with effect from the date of removal from
service to the date of reinstatement in service pursuant

to the orcder cdated 08.04,2004 providing interest till the date

of actual payment of salary and other pecuniary benefits.

4, Having heard counsel for the parties, we are of the
view that the logical cnnaequence}’ of an order passed by the
Tribunal and the order passed by the appellate authority on
08.04,2004 is that the applicant was never removed from
service. The orcder of deduc=tion to the lowesat pay in the

or ade of appointment would be operative from the date of
order and therefore, the question arises as to whether the

applicant is entitled to salary and emoluments for the

period betueen 15.,01,1997 i.e. the date of order of removal
[
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initially passed by the '-ﬂff‘u' """“T"f:""f'i“ii?"f authority and the
order * by which the applicant hi been reduced to lowest

Lo

pay in the same grade and there is no pecific

this regard by the appellate authority while disposir

of the appeal dated 08,04,2004. lh are of ¢t 3"‘;

it would meet ends of justice ﬂr:ttﬂ.l. is dflp l‘;"l
with direction that incase the applicant /i 'ﬁ%
representation to the appellate authority, t-hwg_thllﬁ |
examine the matter and pass apprpriate order in accordance
with law with regard to the spplicant's claim for salary
during the period aforestated, The decision in this regard
shall bte taken within a period of 2 months from the date

of receipt of a copy of this order., It is made clear that
nothing herein shall be taken as expression of opinion -

on the meritas cof the claim of the applicant.

S The 0,A, is accordingly dispocsed off in above

directions, No costs,
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