
Open C:OU.rt. 

ALLAHABAD BE t«:H • 

orJ.cJinal ~plication NO. 1513 of 2004. 

~· the 16th day of DaC-'>et" • 2004. 

KOII'BLB MR. JUSTICE S,R, UJGH, V,C, 
W?!•IJI e. p,a, 1'IWAR , Mll!!PY,l 

By Advocate a ar1 v.p. s. '1\'ag.t., 

varaua. 

••• ~plicant, 

1, Uniqn of India thrQl9h SeCretary, Ministr¥ of Defence. 

SO'ith &lock, NeW •lh1. 

2, '!be Jllrector Genet:al of EMB1 MOO• s Branch, 180 DtQ. 

P.o. *" Delhi. 

3, 'Jbe Commandant. 51 o. apay &aae ttOrkshop. Meerut 

Caft.tt. 

•• '!be co-ndAnt, H .. ._rtera aaae )IIDrkabop CIE'O\Q» •• 
Meerut, CaDt.t.-1 •.. Reapanctenta. 

By AdVocate 1 sri s .a\.Uilttra SJ.agh. 

ORDER 

BY NITlSE a,a. SilGH, v1t;;. 
I j 

Heard the cou.Q&el fo&- tbe applicant anci perused 

2. 1be appl1cant, inatituted o.A. no. 1384 of 1998 for 

i•uance of a d.t.retion to the CO~t, 510 ~ a.ee 

ttOrk&bop, MeerUt Cantt. Meerut, to appoint hill on the poat 

of ~ineering Equ.lpment Mechanic as per call lette.r 

dated 11.10,1998. on priority baaia over untrai~d cand.idat .. 

a• the appU.cant happena to be trained apprenU.ce. 



.. 
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the maximum age prescribed for general candidates is 25 

years and in the , instant case giving relaxation for APprentice­

ship training i.e. fer a period of two years, the applicant 

was over aged as .on 16.11.1998 i.e. the schedule date for 
a-trade test for Engineering Equipment Machanic. 1he Tribunal 

relying upon certain rules notified on 1.11.1994 held that 

the maxi~m age prescribed for highly skilled grade workman 

was 30 years and ttle adlniriistrative instructions on which 
.W'v .,. 

the respondents ..._ relied upon, would not supersed~ the 
~ 

statutory rules. 'ltle Tribunal, ho..ever, directed *> the 

Director General of E.M.E., Army Headquarters, New Delhi 

to re-consider the entire issue as per extant rules and 

pass a detailed and reasoned order within a period of 

three months from the date of conmunication of the order. 
I 

" 4. consequent upon the directions given by the Tribunal, 
( 

the imvugned order dated 10.7.2004, CO!M\Unicated to the 

applicant vide lett~ dated 23.7.2004 (Annexure A-1) caw~ 

to oe passed thereby holding that 1994 Rules have no 

application in the corps of EME as the &arne pertains 

to the ordnance Factories Group •c• and·~ industrial posts. 

The applicant. according to the said rules~ has been held 

to be over aged by four years and eight months on the cut 

of~ date. 'Ibe learned counsel for the applicant has. 

however, co~tended thctt even ~ 1982 rules as amended by 
" 

SRO 1/88 provides fo~ relaxation, which power has not been 

exercised in thecase of the applicant. A perusal of 
J Recruitment Rule~called as Engineering Equipement Mechanic 

Rules, 1988 would indicate that power of relaxation is 

vested with the Central Government as per para 6 of the 

Rules, according to which~where the central Government is 

of opinion that it is necessary or expedient so to ,do, it 

may, by order and .for reasons to be recorded in writing, 
\ 

relax any of the provisions of these rules with respect 
I 

in any class~r category of person. 'Itle applicant does 

~ 
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not appear to have approached the central Government and 

in the earlier case. direction was given by the Tribunal t o 

the Director General. E.M.E., MGO' Branch. AHO. DHQ. P.o. 

New Delhi for considering the matter. Since the power of 

relaxation is vested with the central GOvernment, we are 

of the considered opinion that the ends of justice would be 
<)V' .zt. ~ D A -i-7 (/~J"•Hu:L ~ L.q,JJ.:-r,_;: ~ r-~ V 

metLthat incase the applicant prefers a representation to 

the Central Government requesting for relaxation in &ge 
~ l.-P~.._,...<t 't.--

limit and ma.ke&-out the proper grounds in that..( tfie "' 
~\/" 

Central Government~aa~ take appropriate decision with 

regard to the claim of the applicant for relaxation in 

age limit in accordance with law within • period of four 

months from the date of receipt of copy of such representat­

ion alongwith a copy of this order. 

s. ~e o.A. stands disposed of as above with no order as 

costs. 

~--- I 

MEMBER(A) 

~ c 
VICE CHAl"-tAN 

GIRISH/-


