QPEN CWAT

CENTBRAL AWII:IS TSAT}VE TRIBUNA

Allahakad, this the 15th day ef December, 2004.

QOMM : HON. MR. JUSTICE S.R. SINGH, V.C.
m‘- &- Sn Co Gw 5 A-M.
M.A. Ne. 5284/04 aleng with

O.A. Ne.l527 ef 2004

Umesh Chand Fandey, aged about 45 years, sen of Sri Satya
Prasad Pandey, K/ O Village Thikaﬂ, Pest Office Babhani
Hethar, District Allahabkad...... esessApplicant.
Ceunsel fer applicant : Sri Swayambar Lal.
Versus
l. Unien ef India threugh General Manager, Nerthern Railway
(New Nerth Central Railway), Allahabad.
2. Chairman/President, Railway Beard, Nerthern Meilway, HRail
Bhawan, New Delhi.
3. Divisienal Railway Manager, Nerthern Reilway (New Nerth
Central dailway), Allahabad.
censns + oo oo Bespondents.
Ceunsel fer respendents : Sri A.K. Gaur.
O ADE A& (ORAL)
BY HON. MR. JUSTICE S.R. SINGH, V.G,

Heard Sri S. Lal, learned ceunsel fer applicant,
Sri A.K. Gaur, learned ceunsel fer respendents and perused

the pleadings.

2, The applicant herein was appeinted as Mebile
Beoking Clerk en henararium basis and werked during 15.1.82
te 27.1.82. Thereafter his engagement came te an end. It
appears that he instituted O.A. Ne.139/93 praying fer
issuance of a directien te the Hailway administratien te
regularise him in service accerding te the scheme femmulated
by the Hailway Beard. The O.A. was dismissed. Thereafter,
the applicant preferred Special Leave Petitien befere the
Hen'ble Supreme Ceourt. The Supreme Ceurt set aside the
erder passed by the Tribunal and dispesed of the appeal with
@ directien in terms of the directien given in the Miss Usha
Kumari Anand Vs. Unien of India and ethers, ATR 1989(2)
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(CAT) 37, with a directien te the respendents te examine the
case of the appellant in accerdance with the directiens
centained in pagagraph 37 and 38 of the Tribunal's judgment
in that matter. Thereafier the cempetent Autherity censide-
red the matter and passed the erder dated 10.4.1996 rejectine
the applicant's claim fer regularisatien. The applicant
then preferred a Civil Suit Ne.54/98 which was dismissed
by the Trial Ceurt but in appeal preferred by the Department
it was held net maintainable and secend appeal came to be
dismissed by the High Ceurt vide erder dated 2.8.2004. The
O.A., instituted en 22.11.2004 is liable te be dismissed en
the greund ef delay and latches. Hewever, we have heard
ceunsel fer the parties on merit alse. Accerding te the
scheme formulated fer regularisatien, a casual werker can
stake his claim fer regularisatien previded he has cempleted
three years of service. The applicant in the instant case
had cempleted enly 12 days of service en casual and henerary

basis. Ne case is made eut fer interfersnce.

3. Accerdingly, the M.A. for cendenatien ef delay
and the C.A. ale ‘i“iss.‘-

Ne erder as te cests.
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AM. vV.C.



