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(RESERVED) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

\J\ 
ALLAHABAD this the~~ day of ~2010. 

HON'BLE MRS. MANJULIKA GAUTAM, MEMBER- A 

ORIGINAL APPLICATION NO. 1451 OF 2004 

Smt. Mulhara, aged about 44 years, vvido\v of late Shri Ram 

Deen, prest'nLl> at 510, K.L. KydganJ, Allahabad . 

1 . 

2 

3. 

. . . ... . . .. .. . . Applicant. 

VERSUS 

Union of Ind ia Lhrot1gh the (lencral Ma nage r , North~·rn 

Rail\\'8.Y, B.a rod a House, Nc:v: Dclh i. 

'rhe Divisional Raihvuy Manager, Northern Ra1hvay, 

Luckno\\·. 

The Loco Foreman, Northern Ratl\va; . P ratapgarh. 

. .... .. .. Respondent~ 

Advoctl tc lur the <:1 pplican l : Sri Rakcsh VL·rmH 

Advocate for the Respondents : Sri P. Mathur 

ORDER 
1~hl' husband o l the appliL'.anl la te Ran1 Deen \Vas 

oppointcd as Substitute Cleaner \.vith effect from 14.07. 1978. 

Shri Rain Deen died on 27 .3. l 98 1 and the applicant has 

made a request for family pension. Accordingly, she filed O . .t\. 

NCJ. J29 of 2000, \Vh1ch \vas disposed of v1dc o rder dated 

30 l>.2003 g1v1ng d1rccLion to the respondents to dcc:1de the 

r(.'prescntation of the appl icant \\'ithin u period of 3 n1onlhs. 

·rh c representation of the oppli can t h as been accordingly 
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dt:cidcd by the respondents vide impugned order dated 

16.5.2004 wherein the claim of the applicant has been 

rejected 1'he respondents have.: accepted that husband of the 

eipplic.:ant v.1as appointed on 24 .7 . 1478 as S\.1bstitule and 

V.'Orked up to 27 .3. 1981 till his death but he has not bel!n 

screened and. therefore, not regularized until his death, 

therefore, his \VidO\\' is not l!n lltlL'd to the family pension 1'hc: 

in1pugncd order a lso states that t.1nder Rule 3 (26) of F'amily 

Pension defines substitute as "a person engaged against a 

regular, perrnanenr or te1111Jorcuy post lJy reason of absence on 

leave or othe1wise of a perrnanent or ternpora;y Railway 

Servnnt and sach substitute shall not be deerned to be a 

Ra1/1vay Servant, unless 1t is absorbed in the regular railway 

service". The iinpugned order a lso quotes judgn1cnt of Apex 

('ourt 1n Union of India ancl Ors. tis. Rab1a 81/caner and Ors. 

( 1997 SCC Vol VI page 580) . 
• 

2. 1'hc applicant 1n support of her c laim has stated that 

h er husband \\as selected as Substitute and had ulso 

qualified in m edica l examina l!o n a t lhe time of selection and 

thereafter he h a d worked for 992 days. The applic<.1nl ha~ 

presurncd thal because hl! had \vorkcd more than 120 da~ s, 

he \vould have acquired temporary status a nd, therefore, she 

\\' <.lS e lie:ible for fHmilv pCn!;ion In ::,uµµort of her claim, ~he 

has also annexed a judgment of Central Acl111inistrative 

Tnbunal, .Jal(JUr, Calcu tta and Lucknotv Be11ch, \Vhich states 

thCll v.1 idO\\' of e1 Substitute holding te mpora ry status \\'ho died 
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a ft e r putting one year continuous se rvice, shall be e ntitled for 

fa mily pension. 

3 . The re sponde nts in the counte r a ffid a vit fil ed by thc1n , 

hav<.: sla ted that grounds of rejection m e ntioned in Lhe 

impugned o rde r a rc very c lea r a nd a s pe r Ru les. According lo 

the rL'Spondents n is a clmi1tt:cl tha t hu s band o f the a pplicant 

\Vas a ppo inted as Subs titute a nd \Vas dec la red medically fit 

but the re is no record to s h o\.v tha t h e h a d been scree ned a nd 

subsequ <.: nlly given tc n1po ra ry s ta tu s o r rcgulo rizcd . The 

sta te m e nt a nnexed by the a pplicant as Anncxure A-2 gives lis t 

o f CHsu a l La bour/ Subs titute, who \Ver e in continuous service 

o f 120 days as o n 3 0 .9. 198 1. In tha t lis t , the n a 1ne o f the 

h usba nd o f the a pplicant S hri Ra m Dec.:n is sho\vn nt S l. NO . 

JI ctnd 1n the re marks it 1s \Vritten that he h as expired o n 

27 .3 . I 98 1. On the basis o f thi s d ocumc n t , it ca n no t be 

p resum ed tha t hus ba nd o f the a p plicant \\las scrce n c:d o r 

rcgu la rizcd . 

4 In s upport o f the ir s tand, the respo ndents h a ve re fe rred 

to Full Ben.ch J udgment of Central Adrninistra tive Tn'bunal, 

Pr1nc11Ja / Beuch, Neiu Delh i itt O,. A. NO. 1 7?2 of 2005, 0 .A. NO. 

9/ 2006, 0 .A. NO. 1264/ 06, 0 .A, No. 1668/ 06 and O.A. NO. 

2 72/ 07. Thi s order 
. 
I S cla tcd 5 .9 .2007 a nd a fte r 

comprehen:-;ively exam1n1ng the issu e o f e ntitle m e nt or 

pe n s io n in the case of Casu a l La boure r \Vith te mpo rary 

status rrhc findin g is a s foll~\V S:-

"'-l'~11/ repre ,·e11tarh•e.\· <~f" c·a.\11a/ labo11rer 11111y 1101 be e111itled ro /Jene.fir 
of fi1111i~1 · 1n!11.\·io11 although rile dec:eased e111ployee 1111;:111 '1111•e atfui11ed 
te1111"'""'.I' .\'/a/11.\· i11 flc:cordfl11ce with lil t! re!t11'f111t rule.\ , It ls e.\'H'lllitfl 
111111 be,{ore hi.\ death, he ,·/untld ht1l'e bee11 \ubjec:ted to \"£Tee11i11~. 011<1 
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,/1111tld lu11•e been rt!J:Ulari:.ed i11 ,.t!ri'i('e, wllicll on~i· enables tile let.:al 
representative.\· to c:/ai111 tile lu.•11e/it 1~f.fa11li~1· pe1Hio11. Tllis will a/HJ be 
.\·11/Jject to tile c:o11ditio11.\ laid down 1111der tile provisions of tile Rai/111ay 
S£•rvice ( Pe11sio11) R 11/es. I 993 or Circ11/llr\· i.\·,,·ued /nun ti111e to ti111e ", 

5 I have heard both th e counsel a nd perused the records 

on file, I have a lso gone through the various judgmenls o f 

Apex Courl and other Court , \Vhic h have been referred to by 

the responde nts a nd applica nt In m y opinion ln this m atter, 

relia nce is to be placed judgme nt o f Pull Ben c h of Central 

Adn1inistrative 'fribunal , Princi pa l Bench, Nev,' Delhi d a ted 

S . 9 2007, accorcl1ng to \\'h1ch the bcnefit of fa mily pension v:ill 

be ava ila ble ln case of tho!:>C deceased e mployees, \Vho had 

been screened a nd therea ft c r regula rized in service. l n the 

present ca se, there is nothi ng o n record lo show lha t hu s ba nd 

of lhe:: deceased who \Vas \.\'Orking as Substitulc until his 

dl'ath " ·as either screened or regularized. The applicant in her 

t>.A . h<l!-' confused the fac t lha t her husban d had been round 

fit 1n the medical examination held on 12 . 7. 1978 a nd should , 

Lh t: rc forc , be treated to have been screened \Vhcrcus this is 

not su Screening is done afte r acquiring tcn1porar~' Sll::ltus 

a nd medical examination or Ram Deen \vas done in the ycar 

1978 '"'lie n h e vvas a ppointed as S ubstitute The re is nothing 

to sho'v\' that Lute: Shri l~an1 Dee n vvas scrc:cncd or rcgu larizt:d 

in service. Therefore, ().A. is devoid or m erit a nd accord ingly 

disrni$sl•d No costs 

Me 1nbc (A} 

Manish / -


