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gpen Court,

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,
ALLAHABAD.

original Application No., 1427 of 2004

this the 17th day of January, 2005,

HON'BLE MR. JUSTICE S.,R., SINGH, V.C,
HON'BLE MR S,C, CHAUBE, MEMBER(A)

Smt. Shalini pixit, W/o Dr. aAnupam Dixit, Principal,
Kendriya vidyalaya, I.T.I,, Naini, Allahabad.

Applicant,

By Advocate : Sri A.K. Misra.

T
with

original application No., 1434 of 2004

Mrs. A.Jﬁajya Laﬁsﬂmi, wife of Dr, C. Babu Rao, pPrincipal,
Kendriya Vvidyalaya, C.0.D. Cheoki, allahabad.
Applicant,
By Advocate 3 Sri a.K. Misra.
with
original Application No. 1435 of 2004,

Tasadduque Khan, S/o Sri Mashooqg Khan, principal,

Kendriya Vvidyalaya-I, Jghans.! Cantt, Applicant,
By Advocate : Sri A.K.Mista'
with

original Application No. 1436 of 2004,

Dr. Ranjeet Singh, S/o Sri Lahari Singh, principal,

Kendriya Vvidyalaya No. 3, Gorakhpur,.
aApplicant,

By'Advocate : Sri A.K. Misra.

with
original application No. 1437 of 2004,
praveen sharma, S/e@ Sri B.N. Sharma, Principql.
Kendriya Vidyalaya II, Jhansi Cantt, f

Applicant,

By Aadvocate : Sri A.K. Misra.

with

original application No. 1438 of 2004
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sudhakar Singh, S/o late B.N. Singh, principal, Kendriya
vidyalaya, BHU, Varanasi,
Applicant.
By Advocate : Sri aA.K. Misra.
with

original application No. 1439 of 2004,

B. Ramachandran, S/o Sri V. Beemachari, Principal,
Kendriya Vvidyalaya, IFFCO, pPhulpur, Allahabad,
Applicant,

By Advocate : Sri A.K. Misra.

with
original Application No, 1440 of 2004,
Smt, ysha pillai, w/o Sri K.G.A. Pillai, principal,
Kendriya vidyalaYa-III. Jhansi,

Applicant,
By Advocate : ‘Sri A.K. Misra.

with

Original Application no, 1441 of 2004,

smt, Swarna Srivastava, w/o Sri K.k, Srivastava, Principal,
Kendriya Vidyalaya, QEF, Kanpur,
Applicant,
By Advocate : Sri A.K. Misra,
with
original application No., 1442 of 2004,
Dr., N. Vasanth, S/o Sri K. Nateson, Principal, Kendriya
vidyalaya, Mau.
Applicant.
By Advocate : Sri A.X. MiB¥a,
with
OT¥iginal Application No. 1459 of 2004,
Harish Chandra Misra, S/o late Govind Ballabh Misra,
principal, Kendriya Vidyalaya, Kanpur Cantt,
Applicant,
By Advocate : 3ri §.C. Tripathi,
with

original aApplication No., 1460 of 2004.
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D.R.S. Chauhan, S/o Sri Ram Kumar Singh, principal, Kendriya

Vidyalaya, Bamrauli, Allahabad.

Applicant,

By Advocate : Sri A.K. Misra.

with

original Application No. 1461 of 2004,

Bachcha Tewari, S/o Sri parsuram Tewari, pPrincipal,

Kendriya Vvidyalaya, Ballia,

Applicant,

By Advocate : Sri A.K. Misra,

with

original Application No. 1462 of 2004,

Ramashray Singh, S/o sri Tirthraj Singh, principal,

Kendriya Vidyalaya, Uttarkashi, uttranchal,

Applicant,

By Advocate 1 Sri A.Ke Mista.

versus,

vunion of 1ndia through the Ministry of Human Resources,

Development, New Delhi through its Secretary,

Kendriya Vidyalaya Sangathan, an autonomous body
(Registered under Societies Registtation Act) set up
by Ministry of Human Resources Development, Govt,

of India, through its Chairman/Hon*ble Minister,

Ministry of Human Resourtes Development, New Delhi,

The Commissioner, Kendriya Vidyalaya Sangathan,

18, Institutional Area, SJS Marg, New Delhi,

Respondent nos., 1 to 3 are common in all the Q.as.

The assistant Commissioner, Kendriya Vidyalaya
Sangathan, Regional Office, Lucknow,

sspondent in 0.A. No, 1427, 1459 ,1460,1434 ,1435,1437
239 » 1441 & 1442 of 2004

“The Chairman, Vidyalaya Management Committee,

Kendriya Vidyalaya. IeTeIes Naini. Allahabad.

—————— - S S G S T - S T - -
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The Chairman, Vidyalaya Management Committee,
Kendriya Vvidyalaya , Kanpur Cantt, District

Kanpur Nagar,

The Chairman, vidyalaya Management Committee,
Kendriya Vidyalaya, Bamrauli, Allahabad.

Respondent intoeAs hno, 1460 of 2004,

The Assistant Commissioner, Kendriya Vidyalaya
Sangathan, Regional office, patna.

Respondent in O.A. No. 1461, 1436-1438 of 2004.

The Chairman, Vidyalaya Management Committee,

Kendriya vidyalaya, Ballia.

Joint Commissioner, Kendriya Vidyalaya Sangathan,
18, 1Institutional Area, SJS Marg,

New Delhi.

The Assistant Commissioner, Kendriya Vidyalaya
Sangthan, Regional @ffice, Dehradun.

Respondent in O.A. N0, 1462 of 2004

The Chairman, Vidyalaya Management Committee,

Kendriya Vidyalaya, Uttarkashi.

The Chairman, Vidyalaya Management Committee,

Kendriya Vidyalaya, C.0.D. Cheoki, Allahabad.

The Chairman, Vidyalaya Management Committee,
Kendriya ®idyalaya-I, Jhansi Cantt.

Respondent in 0.A. no, 14350f 2004,
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LS The Chairman, Vidyalaya Management Committee,
Kendriya Vidyalaya-II, Jhansi,

Respondent in O.A. no, 1436, 1437, 1438, 1440, 1441 & _

1442 of 2004,
16, The Chairman, Vidyalaya Management Committee,

Kendriya vidyalaya, IFFCO, Phulpur, Allahabad.

Respondent in 0.A. no. 1439 of 2004.

By Advocate 3 8/Shri D.P. Singh & N.P. Singh.

ORDER

By JUSTICE S.R. SINGH, V.C.

Heard the learned counsel for the parties and

perused the pleadings on record.

’

2. Since in the afbresaid cases the facts and the
relief(s) sought for are common and identical, they have
been heard together and a common and consolidated order

is being passed in all the aforesaid 0.As,

3 Each of the applicants in thé above mentioned O.As ] "
was working as Post Graduate Teacher (in short P.G.T.)

in different schools of Kendriya Vidyalaya Sangathan (in
short K.V.S.). It is submitted that each of them was
appointed as Principal in Kendriya Vidyalaya (in short K.V.)
on the basis of the selection made pursuant to an All India
advertisement on the basis of written examination followed
by interview. The applicant in e;ch case was appointed as
Principal initially on deputation basis. The submission
made by the learned counsel for the applicents is that the
word 'deputation' in the appointment order was a misnomer
as each of the applicants was appointed on regular basis
after following the procedure prescribed for regular
appointment pursuant to the advertisement made on All India

basis. It is also submitted by the learned counsel for the ?

applicants that the impugned orders of termination have



been passed on the dictates of the higher authority i.e,
Chairman, K.V.S8. and, therefore, the impugned termination
orders in all the aforesaid O.As are liable to be guashed

and set-aside,

4. The respondents, on the other hand, hiave submitted
that in the advertisement itseclf, it was made clear that
the appeintment was te be made on deputation basis and

in the appointmentletter also, it was clearly mentioned

that the appointment would be on deputation basis.

5 It is not disputed that the similar erder of
termination was the subject matter eof challenge before the
Principal Bench ef this Tribunal in O.A. Ne.2801 of 2004
between Mrs. Radha G. Krishan & 19 ethers Vs, Kendriya
Vidyalaya Sangathan threugh the Cemmissiener, Kendriya
vVidyalaya Sangathan and ethers. The Principal Bench by 222
its judgment and erder dated 21,12,2004 set-aside the order
of terminatien en the greund that the terminatien erder

was issued at the behest &f the supeier autherity namely
Chairman, K.V.S., whereas the pewer vested with the
Commissiener. It is alse net disputed by the ceunsel fer

the responddnts that the orders impugned herein in the
aferesaid O.As were alse issued en the dictates of the
Chairman, K.V.S. and, therefere, these erders are liable te bo:
qgquashed ahd set-aside in view ef what has been held by the
Principal Bench in the case referred te hereinabeve, The

law is well settled that the pewer vested with an autherity
ought te be exercised by the autherity independently and if
the pewer has been exercised en the dictates of the auper}o:
autherity tnen the exercise of pewer weuld be bad in law

and the erder passed weuld be ligblve te be quashed. On

that basis, the erders impugned herein are, therefere, liable

te be quashed and set-aside,
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‘which accerding te the rosundq;i$g. was net in accerdance

S

6. The learned ceunsel fer the applicants have alse
centended that the appointpents ef the applicants as
Principal, K.V., were infact in the mature eof regular
appointm;mt and they were wrengly described as en deputatiem,
On the ether hand, the respsnddnts have submittéd that" ’
the appeintments ef the applicants .othe:'.than the applicant:
in O.A. Nes.1435, 1459 and 1460 ef 2004 were made en ;
deputatien basis, while the applicants in OAs 1435/04, 1459/04
and 1460/04 were initially appo.tntéd en dpputagionfbut ¢
subsequently they were :egular;laed en t.hoi pest of Principal

with the rules and instfictiens em the subject. The
respendents' counsel placed reliance en the ebservatiens made
by the Principal Bench in Para 16 ef the juigment, wherein the
Principle that deputatien can be put f.o_an‘ end at any t‘ims

has been reiterated by the P:inéipal B'e‘nch".“k'rhereb is ne
quarrel with the aaidptopea%tion of lav.- B.uf.fin o[u: view, |
the questien whether the ap"bo':'intnnt in the fact"'alitnation ‘
ef the case ceuld be said te be en deputatien basis er ; D
regular appointment, was neither eonaidg:od ner decided by the |
Principal Bench ef the Tribunal, It is, therefere, te the

Competent Autherity to go inte that questien while taking
the decisien afresh in the light ef the directions given

by the Principal Bench in O.A. Ne,.2801/2004 independently

of the directiens issued by the Chairiuh. K.V.s.'-

p £ In view of the feregeing discussiens, all the O.A.
succeed and are allewed, The impugned erder in each case
is quashed and set-aside, All the applicants are ‘entitled
te the conuquont.ial. benefits, Hewever, the respendents
are given liberty te take such actien as may be ‘deemed :

I
appropriate, in accerdance with law after taking imte !
!
reckening the cententiens of the parties and the issue |

|
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raised by them including the ene regarding the nature of

appeintment. Ne costs,

8. Copy of this erder be placed in all the cennected’
oA, . A ¥ s
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