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0pen Court.

CENTRAL ADMINISTRATIVE TRIBU NAL. ALLAHABAD BENCH.
ALLAHABAD.

original APplication NO. 1427 of 2004

this the 17th day of January. 2005.

HON' BLE MR. JUSTICE S.R. SINGH. V.C.
HON'BLE MR SoC. CHAUBE. MEMBER(A)

Smt. Shalini Dixit. w/o Dr. Anupam Dixit. principal.

Kendriya Vidyalaya. I.T.I •• Naini. Allahabad.

APplicant.

By Advocate sri A.K. Misra.

with

Mrs. A. 1<ajya La~srlmi. Wife of Dr. C. Babu Rao , principal.

Kendriya Vidyalaya. C.OoD. Cheoki. Allahabad.

Applicant •

By Advocate Sri A.K. Misra.

With

original Application NO. 1435 of 2004.

Tasadduque Khan. s/o Sri Mashooq Khan. principal.

Kendriya Vidyalaya-I. Jhansi Cantt.
By Advocate : Sri A.K.Misra

with
original Application NO. 1~36 of 2004.

APplicant.

\ Dr. Ranj eet Singh. s/o Sri Lahari Singh. principal.
~a

,..

,

Kendriya Vidyalaya NO.3. GOrakhpur.
Applicant.

By Advocate Sri AoK. Misra.

with

original APplication NO. 1437 of 2004.

praveen Sharma. s/o Sri BoNo Sharma. principal.

Kendriya Vidyalaya II. Jhansi Cantto

Applicant.

By Advocate Sri A.K. Misra.

with

original APplication NO. 1438 of 2004
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sudhakar Singh. s/o late BoN. singh. principal. Kendriya

APplicant.
By Advocate Sri A.K. Misrao

With

original APplication NO. 1439 of 2004.

B. Ramachandran. s/o Sri V. Beemachari. principal.
Kendriya Vidyalaya. IFFCO. phulpur. Allahabad.

APplicant.

By Advocate Sri A.Ko Misra.
with

original Application NO. 1440 of 2004.
Smt. Usha pillai. w/o sri K.G.A. pillai. principal.
Kendriya Vidyalaya-III. Jhansi.

APplicant.
By Advocate '!sriA.K. Misra.

with

original Application no. 1441 of 2004.

Smt. Swarna Srivastava. w/o Sri K.K. Srivastava. principal.
Kendriya Vidyalaya. OEF. Kanpur.

Applicant.
By AdVOCate Sri A.K. Misra.

with
original APplication NO. 1442 of 2004.

Dr. N. Vasanth. 5/0 Sri K. Nateson. principal. Kendriya
Vidyalaya. Mau.

APplicant.
By AdVOcate sri A.K. Misra.

with
original Application NO. l45~ of 2004.

HarAsh Chandra Misra. 5/0 late GOvind Ballabh Misra •
principal. Kend~1ya Vidyalaya. Kanpu~ C.ntt.

APplicant.

S~1 8.e. Tripattl~8
witH

original APplication NO. 1461 of 2004.

By Advocate



D.R.S. Chauhan. S/o Sri Ram Kumar Singh. principal. Kendriya
Vidyalaya. Bamrauli. Allahabad.

APplicant.
By Advocate : Sri A.K. Misra.

I with
original Application NO. 1.61 of 200••

Bachcha Tewari. S/o Sri Parsuram Tewari. principal.
Kendriya Vidyalaya. Ballia.

APplicant.
By Advocate Sri A.K. Misra.

with
original APplication NO. 1.62 of 200••

Ramashray Singh. s/o Sri Tirthraj Singh. principal.
Kendriya Vidyalaya. uttarkashi. uttranchal.

APplicant.
By AdVOCate sri A.K. Misra.

Versus.

1. union of India through the Ministry of Human Resources,

oevelopment. NeW Delhi through its Secretary.

2. Kendriya Vidyalaya Sangathan. an autonomous body
(Registered under societies Registration ~t) set up

I

by Ministry of Human Resources Development. GOvt.
of India. through it Chairman/Hon'ble Minister.
Ministry of Human Resourbes Development. New oelhi.

3. The Commissioner. Kendriya Vidyalaya Sangathan.
18. Institutional Area. SJS Marg. New Delhi.

Respondent nos. 1 to 3 are common in all the O.AS.

4. The Assistant commissioner. Kenariya Vidyalaya
Sangathan. RegiOhal Office. LI.l~know•
.f<espondeffiO SitAe NO. 11.22. 1459 ,1460,1434 .1435.1.37
U3' 14( • 144. & 1442 0 2004
Tn~airman. Vidyalaya Management committee.
Kendriya Vidyalaya. I.T.I •• Naini. Allahabad.

5.

~espondent in O.A. no. 1.27--------------------------~ of 200••--------
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6. The Chairman. Vidyalaya Management Committee.

Kendriya Vidyalaya • Kanpur Cantt. District

Kanpur Nagar.

7. The Chairman. Vidyalaya Management committee.

Kendriya Vidyalaya. Bamrauli. Allahabad.

~!~E9~~!~~_~~_g~~~_~~~_~~2!_2!_~QQ!~
8. The ASsistant Commissioner. Kendriya Vidyalaya

Sangathan. Regional Office. patna.

Respondent in O.A. NO. 1,(61. 1,(36'1,(38 of 200.(.-----------------------------------------------
9. Ule Chairman. Vidya1aya Management Committee.

Kendriya Vidyalaya. Ballia.

~~.P.9.£lii~E,!:_J.E...9..!.f...!_~..:_lj.§1_2!_~.QQ!0

10. J6~nt Commissioner. KendriyaVidyalaya Sangathan.

18. Ins~itutional Area. SJS Marg.

New Delhi.

11. The Assistant commissioner. Kendriya Vidyalaya

Sangthan. Regional mffice. Dehradun.

12. The Chairman. Vidyalaya Management Committee.

Kendriya Vidyalaya. uttarkashi.

13. The Chairman. Vidyalaya Management Committee.

Kendriya Vidyalaya. C.O.Do Cheoki. Allahabad.

1,(. The Chairman. Vidyalaya Management Committee.

Kendriya Vidyalaya-I. Jhansi Cantto

R,espondent in o , Ao no. 1,(35of 200,(.-------------------------------------
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15. The Chairman. Vidyalaya Management Committee.
Kendriya Vidyalaya-II. Jhansi.

I

!:~P~~:~_}~2~~~_~~_l~]2~_l~]lL_ti~~L_l!!!L_l!!!_~-
1442 of 200.. I

The Chairman. Vidyalaya Management Committee.
Kendriya Vidyalaya. IFFCO. phulpu~. Allahabad.

ReseQnden: in O.A~_~~~f 2004.

16.

By l',dJoci'lte : sjshri D.P. Singh & N.P. Singh.

ORDER

By JUSTICE S.R. SINGH. V.C.

Heard the learned counsel for the parties and
perused the pleadings on'record.

2. Since in the aforesaid cases the facts and the
relief(s) sought for are common and identical. they have
been heard together and a common ~nd consolidated order
i8 being passed in all the aforesaid"O.As.

3. Each of the applicants in the above mentioned O.As
was working as ~ost Graduate Teacher (in short P.G.T.)
in different schools of Kendriya. VidyaIaya Sangathan (in
short K.V.S.). It is submitted that each of them was
appointed as principal in Kendriya Vidyalaya (in short K.V.)
on the basis of the selection made pursuant to an All India
advertisement on the basis of written examination followed
by interview. The applicant in each case was appointed as

principal initially on deputation basis. The submission
made by the learned counsel for the applicants is that the
word 'deputation' In the appointment order was a misnomer
as each of the applicants was appointed on regular basis
after following the procedure prescribed for regular
a~pointment pursuant to the advertisement made on All India
baais. It is also submitted by the learned counsel for the

~ applicants that. the impugned orders of termination have

~
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been passed on the dictates of the higher authority i.e.
Chairman. K.V.S. and. therefore. the impugned termination
orders in all the aforeaaid O.A~ are ,liable to be quashed
and set-aside.

•• The respondents. en the other hand. h*ve .ubmitted
that in the'advertiaement itself. it was made clear that
the appe-lntment was to be made on deputation basi. and
in the appolntmel't-tletteralao. it was 'clearly mentioned
that the appointment would be on deputation basi.~

5. It is net disputed that the similar order of
termination was the subject matter of challeng. before the
principal Bench of this Tribunal in O.A. No.2e01 of 200.
between Mra. Radha G. Krishan & 19.othera Vs. Kendriya
Vidy~laya Sangathan through the Commiasio~er. Kendriye
~ldyalaya san.athan and others. The principal Bonch by
ita judgment and ordor dated 21.12.2004 set-aslde the order
of termination on the ground thattbe'terminati.n order
was issued at the beheat .f the aupeior authority namely
Chairman. K.V.S •• whereas the power vested with the
Commlss10ner. It 1. al.o not disputed by the counsel for
the re.ef)Ol1d"ntethJltthe orders impugned herein in the
afaresaid O.As were ~lao issued en the dictates of the
Chairman, K.V.S. and. therefore. these orders are liable to be I

quaahed ahtl e.t-aalde in view of what has been held by the
Principal Bench in the case referred to hereina~ve. The
law 18 well aettled that the power veated with an authority
ought t. ~ exercised by the authority independently and 1£

d1ctatea of the .u~rlor
. ,}"

-,\uthoritytilenthe exorcise'of ~wor would be bad in law
'- )1 ,

and the order paesed WGuld be liable to be quashed. On
that baais• the ordera impugned herein are. thereforo. liablo

to be quashed and set-aaide.

IDO"r--
I
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6. T~e learned ceun.el fe~ the applicant. have al.e
centended that the apJ>Qint.-ente ef the applicant. a.
principal. K.V •• were infact in the .ature ef re;ular
appeintment and they were wrengly de.c~1bed a. en deputati •••.-'

On the ether hand. the reepend.nts have submittld that
the appeintment. ef the applicant. ethe~ than the applicants
in O.A. Nes.1435. 1459 and 1460 ef 2004 were ••de en
deputat.1en bula, while t.he applicants in ~s -1435/04. 1459/0.
and 1460/04 were initially appeinted en depu;tatie.'but '
subse~ntly they were regularised en the peat ef principal,

. , . .,which accerding te the reapend~nt.. wa. net .1Daccerdance
", '.

with the rule. and in.t:t'Uct.ien.e. the subject. The
re.pendent.' coun.el pla~d reliance en tl. ehaervatiene ~de

I " I

by the principal Bench in Para 16 ef the juOgme.t. whereill the
principle t~at -deputatien ca. be put te an end at any time
has b~en reiterated by the P~1ncipal Bench. There 1. ne

• ..1.

quarrel with the said prepo8itiell ef law. But "in eilr view.
•..•• •• I

the questien w~t~J! _ the appeintlft8nt 111 the fact .ltuatie.
ef the ca.e ceuld be .aid te be en deputatien beala e~
regular appointment. wa. neither cen.idered ner decided by the
P~incipal Bench ef tlle Tribunal. It la. therefere. te the
Competent Authe~lty to g~ inte that ~ue.tien while taking
the deci81en afresh in the light ef the direction. given
by the principal Hench in O.A. Ne.2801/2004 independently
ef the directiens issued by tbe Chairman. R.V.S.

7. In view ef the fe~egeing diacueeien •• all the O.A •
•ucceed and are allewed. The impugned erder in each case
i. quashed and .et~aside. All the applicants are entitled
te the cen.equential be~efits. Hewever. the r•• pendent.
are given liberty te take such actle. a. may be deemed
appropriate. in acce~dance ~lth law after taking late
reckening the cententiens ef the parties and the issue

,-"
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raised by the. includinO the .ne reoardino the nature of
I

I,t<! appe.1ntroent. Ne coata.

8. Copy of this erder be-place •. in all the cennect ••

O.Aa.

t
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