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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHAB BENCH, ALLAH~AD

ALLAHABAD this the ~~__ ay 01 ~A1--, 2007.

O'L . U T C

APPLICA ION 0.1416 OF 2 04

amla Pra ad 10
R/o Vill. Villi rapur

adohi.

rari Va av, al a 70 ear'
Suriv Distt. ant Ravida Nagar

. Applicant.

]. Union of dia through Secre ~ U S
. .stry of Commerce and Textiles.

Govt. f India, Delhi .

. The . ector (Hall .craft), Office of Developmen Commissioner
(Handicraft), Central Region Kendriya Bha at .•, 7th Floor,
Aliganj, ec or-H, Luckno - 226024.

3. Senior Accounts Officer, Central Pens ion Accounts Office.
Trikoot-Il Complex, Bhikaji Cama Place, EM" Delhi- 110066 .

... ... ... ... ... ..Respondents

Present for the Applicant:
Present for the Respondents :

•..1'1 O.P. GUPTA
Sri P.C. SHUT~

ORDER

Applicant Kamla Prasad, who superannuated 01 29.02.1992, from

the service of the re poridents , has filed thi O.A under ~ection 19 of

Administrative Tribunal. Act. 1985 for the following relief( s) : -

(a). to qua 1. the order dated 2 .05.2004 ( rnexure- ). b

.••hich t ere rpondents refu t c p;ive him pet sion:
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(b). to direct the re pon: errt o pay' pen ion ~.e ..

01.03. 992. amo nt of leave encashment. group msurance

and commuted value ofpension etc;

(e). to direct the respondent to pay arrears of pension w.e.f.

01.03. 1992together with mtere t at market rate.

2. The applicant alleges that he wa selected and appointed as

A sistant Craftsman 011 05.11. 1979 and was subsequently regularized

w.e.f. 03.10.1985 and after serving for more than 12 years. retired on

29.02.1992. He says t at he wa entitled to pension, as he put in

than 12 _rears in service, but was not given '0, he filed one O.A ilo.

34/2004, which this Tribunal disposed of vide order dated 21.01.2004

[Annexure- 3) directing the respondents to decide his claim. In

compliance of these directions, the re pondent o. 2 ha pas ed the

impugned order dated 21.05.2004 [Annexure- 1) rejecting the claim for

pension. The main ground for rejecting the claim for pension is that since

the services of the applicant from 05.11.1979 to 02.10.1985, were on

daily wages basi and he was paid from contingency so in vi of Rule

14 GID (2) only S()O/O of this period is to be counted for qualifying service

• and it comes to 2 yea.rs 11 months and 14 days only and on adding the

same to the period of 6 year" 4 month", and 27 de y after regularization,

total comes to 9 year 3 months and 26 day, hieh i short ofminimum

10 years. A regard DCRG,GPF, CGEISetc, it L ~tated that the ame

has already been paid.

3. I have aeard e parti , ounsel and have one through e entire

material n record. There i no di pute 1 tile partie that under
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,
the elevant Pen ion Rules , a Govt. servant retiring from Govt. service,

becomes entitle to pension. only if e ha put in minimum 10 ears

qu alifying service. In other word, one, who has not put in minimum 10

years qualifying service,will not be entitled to pension. The respondents

o no disp e that erv:i.cerendere after tile regularization is to be

counted as qualifying ervice anc 11 the .a e of the a olicantthis period

.omes to 6 rear 4 months an 27 a r '. A cor' g to tern. o. 50% 0

}ep 03. . 979 0 tl e ate of regularization i.e. 0~i.10,198S,

is t.o be treate as qualifying service, in view of le 14 of the Pen ion

rat.period, applicants service were not regular and he was

paid 'om contingencyan in this w y even after adding that. SO%period,

the applicant' qualifying service falls short of 10 year , by about 8

months .

4. Sri O.P. Gupta has argued that firstly the services of fue applicant

from OS.11.1Y79to 03.10.1985, ought to have been treated as regular.

as the applicant wa directly elected and po ited .in clas III and

econdly even it the' arue were heated on daily wage basis 01' adhoc

ba 'is, regularization houl have been effected from the date of initial,
.1•

appointment i.e. from OS.11.1979.Hi third ~ubmis ion is that in viewof

recent judicial pronouncementa, period prior to regularization, could he

taken in to consideration for granting minimum pension. He has referred

\
to a DivisionBench decision of Punjab and Haryaria High Court in Hari

Chand Vs. Bhakra Beas Management Board and Others (ATJ)2005(2)

pg. 30, the learned counsel for tile respondent -has argued othe:rwie.

5. After going through tile pleadings and tile appointment letter

dated 05.11. 1979 (A-5). I find no substance in the argument that initial
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appointment dated 05.11.1979 regul or 8 ib st rti e one. It L

~ ated ill a opointmen letter ted 05.11. 979 t at Ie e treated

a ual or ed by tl e e ponden 1 ara 3{a) of reply

iat there a no po ·t of As istant Craft. man in. 979. If there wa no

po L the q e tion of appointment date 05. 11. 1979 being regular one

did not ari e. or eover , according to tl e e sporrdents , in O.A No.

545/1986 file by Iila ter Cr sman at d Assi tant Cr

Tribunal i sr ed direction on 09.08.1988 fo regularizing the ervice 0

ally ager from a dat -.ju t OJ eye hefo 'e e

.ou't. Tl ey er

rej sction of •.LP, liC81 t 0 a O. t on

o 8 .ted ' t .11.1989.

VI

.e.f. 03.10. 1985 and ules ere frame

ill 1990. In vi of all till ,i is.diffi .ult 0 accept re argument 0 Sri

G1 pta that appoin ent de te 05.11.1979 wa regular or . ub tantive.

o eover, once the applicant a cepted hi regularization w.e.f.

03.10.1985 he annot be permitted to ar e t at rpoin m

05.11.179 01 e. D rm th course of ar ments, i G pt

i to ay that applican a ca ual wor 811 not ca aboul', and

wa ~ in gro p 'C' . I as not able 10 appre ..iate this part of hi argument

in the on e o the qu tion as to whether ppointment dared

o .11.1979 o a loc

an other ~ V". NIB, FW and otlaer e orte

1 2002 v A age 2 decisaori in Direct

itnicnt Engineer A ociation 1990 (2) SC Pg. 900. n

G rpta has contended that re larization .l.U have been made
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effective £rom initial date of appointment. '1 am of the view that the

submission is not acceptable one. The facts in both tile above cases were

different, in the sense that in the case in hand, regularization has been

effectedfrom the date givenin order dated 09.08.1988 passed in a.A No.

545 of 1986. The argument that applicant was not party in that a.A, will

make no difference , once he accepted that position.

7. Last submission of Sri Gupta is that the period from 05. 11.1979 to

03. 10.1985 can also be counted as qualifying service in view of the

decision in Hari Chand's case (Supra). The plea requires deeper

examination. After noticing various decisions, including Mohan Singh

Vs. State ofHaryana 1991 (3), Service Case' Today 147. Joginder Singh

Vs. State ofHaryana and others 1998 (2)ILRpage 73 (P&H),Kesar Chand

Vs. Stat.e of Punjab 1998(2) PLR223 (pg. 13), the High Court of Punjab

and Haryana directed the respondents to courrt services. reridered as

daily wager towards qualifying service and sanction pension. Rule

3.17.A of Punjb Civil Service Rules (Simi181' to RIle 14 of the pension

rules here). providing for counting onlyhalf of such period, was found to

be without illly logic. The learned counsel for the respon ents has not

\
.1•

been able to cite any u Iioritative decision taking a contrary view.

8. In a recent decision dated 13.07.2007 rendered by me in a.A No.

224/2002 Bhondu Vs. Union of India and others. I have taken a view, that if minimum required 10 years qualifying service, falls short by few

months , the same could be made up £rom the period spent as casual

labour 'with temporary status, so as to provide at least minimum pension

to the employee,who served the government for considerable period. The

said view was taken after noticing decision of Gujrat High Court illv
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Rukhiben Ruphbhai Vs. DOl, ATJ 2006(2) page- 1 and also decision

dated 20.04.2005 of this Tribunal ill O.A No. 748/2004 Amardeo V'.

DOl I see no reason not to rely on the aid deciaion, so a' to maintain

consi tency.

9. In vi of hat has been . aid < bove. impugne letter dater

21. 05. 2004 (A-4) is qua hed at d re res ponder t e e directed to grant.

mu per sio to the applicant from dr e date, as if he rendered 10

years qualifying service. by making up the hart fall, from periods from

05. 11.1979 to 02. 10. 1985. This shall be done within a period of three

months from the date, a certified copy of this order is produced before

them, failing which, they shall be liable to pay interest @ 12% per annum

from the expiry of said period ofthree months.

Noorder a to co 1 '.

(KHEM KAR N)
VICE-CHAIR A

IAnandl


