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CENTRAL AMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

Oricinal Appliecatien MNe.1403 ef 2004,

£
Allahabad, this the _3J)) day of _ DOCosubog ,2004.

Hen'ble Mrs. Meera Chkibber, J.M.

Udai Singh sen ef late

Shri Jamuna Prasad Yadav,

Presently permanent resieing

at Village and Pest Tardih

(Sikandra)

Tahsil- Pheelpur,

Ciltrilt- Allﬂhlbﬂ‘. esce e .ﬂppli.ﬂﬂt.

(By Adveeate : Shri S.Mm. IgbalHasan
Shri R.K. Kushwaha

Versus

Te Unien ef India threugh Seerstary
Minfetry of [(efense New Delni.

2, Majer Caneral, Arwy Head GQuarters,
Central Cemmandant, Lusknsu.

3 Cemmandant Orédnanee Depet Fert
Allahabad,

4, Deputy Cemmandant Ordnanee Depet,
Fert, Allahabad,

B Peraensl Offiger Orednance Depst
Fert, Allahabad, ces.Respendents.

(By Advesate : Shri S. Singh)

By this O0.A. applieant has ssught the fellsuwing

relief(s) :-

"i) The Hen'ble Tribunal may be pleased te issue
an order or direction directing thue respondents
to issue a letter of appointment in favour of
the petitioner for the suitable post, in view
of his gualifieaticn cr sompassionate ground
and to allow him to join and pay salary alonguith
other emoluments permissible under the law.
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i) to issue an order or direstion directing the
respondents deeide the representation dated

10.09.2004 with speaking reasoned or der
forthuith,”

2 It is submitted by applieant that his father died

on 5.7.1999 due to ecardiac arrest while in servies leaving
behind wife, 02 sons ahd 04 daughters out of whieh only

one son Was warried., They were all dcpcniont on their

father therefore applieant applied for eompassienate

appointment crn 10,9,2004, Thereafter, his mether alse

applied on 3,10,2004 te give sempassienste appointment
te her eldest ssn but ne reply has keen given te the
applieant therefere he has ne ethaer sptisn but te file

the present O.A. fer the dirsctienras mentiened abeve.

. Ceunsel fer the respendents teek preliminary ebjectier

te the maintainability ef 0.A, itself en the greund that
OA is barred by limitstien therefesre it may be dismissed

at the semissien stage itself,

4, In respense te this ebjeetien eeunsel fer the

applieant submitted that as per Cevt, of India's er wer
dated 9.10,1998 case gan be sensisercdeven in eld cases of

05 years therefere at least his sgase needs te be gensidered

ky respendents,

5e I have heard esunsel fer the applleant anes peruses
the pleadings as well as Cevt, #f India's erder as referred

te abeve,
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6. At the sutset it is sser that applieant's father

died on 5,7.1999 vhereas the present 0.A. has been filed

~

enly en 4,11,2004 thaﬁLifter sver 05 years therefere this is
clearly barred by limltatien as peried of limitatien laie
dewn under sectien 21 eof the A.T. Aet,1985 is ene year frem
the date eof sause of actien. In this ease sines applieant’s
father expired on 5.7.1999 hcinught te have applied fer
ssmpassienate appeintment within a reasenable peried if
family was in an inwegent ccniifion.and sheule have appreasched

within 01 ysar er at least within 18 menths but aemittedly
the pressnt 0.A, has besen filed en 4.11,2004 therefere 0.A,

is clearly barred by limitatien ane applicant has net even

filed an applicatien fer cendenatien of delay,. In Ramesh

9o @) KFALT 3¢ 89
Chand Sharma's ease rsperted inkHon'bla Supreme Ceurt has

held that an 0.A. whieh 1s bBarres iy limitatien eannet be

entertained by Tribunal unless aeplicant sec=ks sendenatien sf
delay specifically and delay cannet evan be cendened therefsre
O.A., is liable te be dismissed en this greund alene. Even
etheruise ne applicatisn was made by applicant er his mether
immediately after the death ef his father and the fir;t

time he applied was en 19,9.2004 i.e, after sver 0S5 years
which itself shoys that the family was akle ts survive

fer 05 years fhegyefese its=lf dissntitles the applicant frem

getting cemsassienate appeintment because ebject of granting
cempacesienats appeintmentis te tide ever immediate ecenemic
distress caused te the family due te sudden death of sele

bread earnsr.
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T4 Cempassienate lppointnoﬁt can net be ssucght as a
matter of right at any time by the family memmers secause

cempassienate appeintment is an exceptisn te the general

rule and cannet Be ussed as an sasy step te gain entry in

the Cevt, service frem back dser,

8. Ceunsel fer the applicant strenususly argued that
under the scheme even belated requests are te be censidered

put it is” seen that applicant can nst even get benefit of this
para because he did net even apply within 05 years and even
Para 05 dees net state that every applicatien has te be
censidered. It enly states Ninisttigs/Departmcnt can

censider requests fer cempsssisnate appesintment aeaven

where death/retirement en medical greunds of a Gevt,
servant teek place leng back say 05 years sr sp but that

dees net mean that every belated applicatien has te be
censidered, It weuld be enly in deserving cases where

applicant can justifythe celay that applicatien may be

censidered,

9, In the instant case applicant. has net even trisd te
justify the delay in ampreachino the department at all

which is evident frem perusal ef his applicatien at page-9
ef the OA, Meresver, it is made clear in the same para

4% that it sheuld, hewever, be kept in view that the

cencept of cempassienate sppeintment is largely related
ts the need fer immediate assistance ts the family ef the
GCevernment servant in erder te relioVo it frem ecenemic

distress., The very fact that the family has been able to'
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manage semehsw all these years sheuld nermally be taken

as adequate preef that the family had seme dependabls

means eof subsistance. Therefere, examinatien ef such

casss uwsuld call fer a great doalnuf citcumspoctiqn.

The decisien te make appeintment en cempassisenate greunds

in such cases may, therefere, be taken snly at the levsl ef the
Secretary of the Department/Ministry cencernsd, Whether

a request fer cempassienate appeintment is belated er net

may be decided with reference te the date ef d-ath or retiremsn

en medical greund ef a Cevernment servant and net the age eof tt

applicant at the time ef censideratien,

10, Perusal ef abesve paragraph clearly shews that it
dees net qive an%idofeasabll right te the applicant te claim

appeintment en cemsassienate greunds as s matter ef right
therefere the relief as claimed by applicant cannst be

given te him. Theze O.A., is therefers dismisssd at the

admissien stage itself being deveid ef any merit.. Ne cests,

§

Member (J)

shukla/-



