
Pt. t5ervell

CENTRAL Al1iINISTRATIVE TRIBUNAL

ALlAHABAD~£NCH AllAH~BAD

~,
Allahab.lI, this the _L..::&Jao:.-_ liayef ~,2004.- ~

~'ble Mrs. Meera Chhicber, J.M.

Ullai Singh sen er lat@
Shri Jamuna Praaali Vallav,
Presently permanent resi_lng
a t Vill.~ anll Peat Tar.ih
(Sikandra)
Tahsil- Ph alpur,
Ciatriet- All haball. •••••• Applieant.

(AV ~lIvoeat. : Shri S .PI. Iqa.alHaaan
Shri R.K. Kuahwaha

VeraU8-
1• Unien ef Inllia threugh 5eeret~ry

Miniatry ef Cete ee New 0810i.

2. Majer C-aneraI, ~.rrnyHeall Quartera,
Central Cemmanliant, Lu.knew.

3 • Ce"man.ant Or.nanee Depet rert
Allaha all.

4. l:eputy Cammanllant OrIInanee Depat,
rert, Allahaball.

5. Per •• nal Offimer Orllnanse OIpat
rart, Allahaball. ••••~e8pan ".n ta•

.l• (l!IyAllva.ate : Shri S. Singh)

ORDE"-------
l!Iythia O.A. applt.ant haa seught the fell.wing

reliefCs)
"i)

:-

The Hen'ble TrU.unal may e pI aa.1I te iaau.
an orller or lIirection .irecting tho reaponli8nta
to iaaue a letter of appointment in favour of
the petitioner for the auitable post, in view
of hia qualifi aticn cr eompaaaionate grounll
an. to allow him to join anli pay aalary alongwithothereNDlumenta Pj£: 1eun.e~ 0 ~~ 2:awo
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il) to i••ue an or Iller,or lIirection lIirectinQ the
respontl••nt~ •••i.e the representation lIatell
10.09.2004 uith speaking r.ason •• or ••r
for thwith. "

2. It is submitt •• by appliaant that hie father lIie.
on 5.7.1999 Ill. to c.,iliac 811:rest uhfle in serviee leaving

ehin. uife, 02 sons an. 04 .aught.rs out of whieh only
one son was .atri~.. They were all .epen.ent on th.ir
father therefore applieant applie. for aompassienate
appointment en 10.9.2004. Thereafter, his mether alse
applie. n 3.10.2004 t give .empassienate appointment

te her alast ean but n. raply has been givan te the

appllaant therefar. he has ne ether aptian but te file

the present o. A. far the IIirectieMas men tien.1I ailev••

3. C.unsel fer the r.spenll.nts teak pIDliminary ••jectier
ta the maintainallility a' O.A. itsalf an the graun. that

OA is .arr ••• y limit.ti.n ther.fare it may ••• ismisse.

a' the aanissien stage itself.

4. In respanse te this alljaatian .eun~cl fer the
applieant sullmitt•• that as pel' Cavt. ef lnlli."e ax lier

t• .ate. 9.10.1998 ase aan II. eansi.er~even in .111 .ases ef

05 years trllt.fare at least his ease nee.s ta •• a.nsi.ere.

5. I have h.ar. aeunael far the appI1 •• n\ tinIi ".ruse.

the plea.ings as well as Cavt. af In.ia's ar.er .e ref.rre~

ta a.ave.
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6. At the .uts.t it is s••n th.t .~~li••nt's fath.r
.i••• n 5.7.1999 where.s the pr.s.nt O.A. has •••n fil••

l!.nly .n 4.11.2004 that after Dv.r 05 yare thar.f.re this ia

••wn un~.r secti.n 21 .f the A.T. A.t,1985 ie .n. y.ar fram

the .at•• f .aus•• f acti.n. In this .as. ain.. appll.ant f s
filth.r .xpir.~ .n 5.7.1999 h•• ught t. have appll•• f.r
••• pa••i.nat. app.intmant within a r••••n••l. ~.ri•• if

family wa 1n.n in gent ••n.itl.n an•• h.ul. have appz.a.h ••
within 01 y.ar DZ at le.st wit"in 18 menth •• ut a*litt.~ly
the pr.s.nt O.A. has •••n fil••• n 4.11.2004 t~.ref.r. O.A.

1e cl.arly ••1' r••• y lim! tati.n an. a~pli••n t has n.t .v.n
file. an a"plicati.n r.r c.n_nati.n .f .ela),. In fitamesh

~~k~l-C84
Chan ••Sher.ma's a!Serep.rte. in I,..H.n'ltleSu~reme C.ur t h••~
hel. that an O.A. whl.h 1e .arre. Itylimit.ti.n ••nn.t Ite

delay s~ecirlcally and delay cann.t ev n Itec.ndened theref.r.

o .A. ie li••le t. Ite dismissed .n this gr.und a1..n. Even

.theruiee n. ap 11catiln wae made Ityap~licant .r hie m.ther
immediately after the deallth.f hie father and the firet
time he a~plied wae .n 1Q.9.2004 i.e. after .ver 05 yeilrs

which itself shews that the family was altle t. eurvive
~~fL

f.r 05 y.ars ~ it!S~lfdi"enti tIes tha all~llcant fr.m
getting c••~.ssienate aplI,tntm.nt .ecaue••• j.ct .f granting
c.m~aeel.nattt al'P.intm.ntie t. tide .ver immedi.te .c.n.mlc
dietreee caused te the family due te sudden d.ilth.f s.l•

• • • . .4.
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7. C.m,assi.nata a,.,.lntmant can n.t it. s.ught as a

matter .r r1Qht at any tima ity the ramily •••• rs itacaus.

c.m,. eai.nat. a,.,..lntmantia an .xce,.ti.n ta ths g.n.ral
rula and cann.t it.used as an aasy ste,. t. gain entry in

the Cevt. s.rvice rr.1Jlitack d••r ,

B. C.uns.l r.r the a,.plican t strenu...uslyargu. d tha t

under the schama aven italated requests are t. ite c.nsidered

itut it is'seen that a,,.licant can nat even 9st itanefit .f this
,.ara lIecause tie did n.t even a,..ly lJithin 05 yailre and evan
Para 05 daes n.t stata that ev'!ry a,.~lic.tien has ta Ita
cansidered. It enly states Plinistries/De,artment can

cansi del'requasts fer c.l1p.~,sian~t .,.,.intmant aven
uhere da.th/retir.mant an edical gr.unds .f a C vt.

servant t••k ,.1ao. l.ng lIack say 05 y.ars .1' S itut that

d••s nat m.an that ev.ry itelat.d a,,.licati.n has t. lIa
c.nsidar.d. It lJ.uld lIa.nly in deearving case. wh.re
a,,.lic.nt can justifyth. d.lay th.t a~,.liciltianmay it.

ca nl i dar.d.

9. In the instant casa a,,.llca~t has nat av.n tri.d t.
jus tify the delay in a.,.raachin 9 tha depar tmant atall
uhich ia evidant rr.m ~pruaal .f hi. a,.,.llcati.nat ,..ga-9
af the QA. ~araaver, it i. made clear in the .ame ,ara
jif that it ah.uld, h.',Jever,lie ke,.t in view that the

c.nce,.t .r c.l1,.aeeianatea,.,..intmentIs largely relilted
ta the need r.r immediate aseiatance t. the ramily .r the
Gavernmant aervant in .rdsr t. relieva it rram 8c.n.mlc
dietre.a. The very fact that tha ramlly haa iteanailia t.

-- •••• 5.
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manag •• a~.ha~ all thasa yeara ahauld narmallv ~e takan
'/

as adequate ~raaf that tha family had .ama dapand.~la
m•• ns af au~al.t.nca. Th.r~fara. axaminati.n ar auch
casaa wauld call far a great daal .r circums,actian.
Tha deciaian ta ~.ke .,pelntmant an ce.passianata graunda
in such Casea may, therefara, ~e t.kan enly at the leval ar th~
Sacra tary ef thlt Ca,ar tment/Min1atry cancarnad. Whather
a request rar cam,asaianata a,paintmant is 'alatad ar nat
may .a dacidad with rafarenca ta the data af de th ar ratitaman
an .edleal graund ar ii Gavarnmant servant and nat tha aga af th

a.~llcant a·t the'time af canside~.tian.

10. Parusal ar a'ave ,aragra,h claarly ahews that it

Gaas nat give an~idefeilaa~la right ta tha ap,U.cant t. cla1

a"alnt~eRt an cam~.saianata graunds aa a Mattar af right
tharefara the ralier .s clai.ed .y applicant cannat ~a
gl ven ta hiM. The•• O.A. i. th.r~fare dismi ••ad at tha

ad.tsalan .taga i tsalr .elng davaid .f any ••ari t.. N. ca.ta.

shukla/-


