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CBN'IML AillIHJS 1M TIVB 1Bil!UN' L 
fl,IAJ:MBAD B&HfH1 61,JAHABAD, 

Allahabad, this the lltb day of Ml.rcb, 2004. 

QJQRJM : ~. MRS. MEEM CHHIBBEll, J.M. 

HON· MB· o. a. l'DWU· '·M· 
O.A. No. 147 Of 2004 

Subhash Sa1'0j S/O Hansu Saroj B/O VUlat• and Post Dltvbll, 

Paqana and Tehsil ~raut, District J'aunpar, U.P • 

• • • • • • • • • • • • • • • A,pl:lcaat. 

Counsel for applicant i Sri K.C. Srivastava. 

Versu1 

l. Union of India tbrougb Mlnistzy ef C•1aun:lcat1on, llltpart-

••nt of Posts, Oak Bbawan, New Delhi. 

2. Post Master Geneml UP .Begion, LucknCM. 

3. The Post Master General, Allahabad. 

4. lbl Post Superintendent of Post Offices, J'aunpu.r • 

• • • • • • • • • ••••• Respondents. 

Counsel for res,ondents : Sri. R.C. Joshi. 

0 R p E R ( oaAL) 

BX HON. MR3. MEEM CHHIBBEB. J.M. 

By this O.A. applicant has sought a direction to 

the respondents to decide his representation within stiPul•- f 
tad period by a reasoned order and to direct the respondents 

to appoint the applicant on the post of EDBPM, .Dtvkali, 

District Jaun,ur. 

2. It is submitted by the applicant that be has done 

bis h11h school examination from u.P. Board of High School 

and Intemediate Education, UP, Allahabad. He is a pe.raanent 

nsident of Village Dtvkali, District Jaunpur and is registe­

red with the Elllployment Exchange in 1994. Respondent No.3 

had called the names f xcn Employment Exchange for filliftg 

the post of EDBPM, Oevbli, Branch Post Office, Jaunpu.r 

pursuant to which four na11es we.re fox-warded by tba Employment 

Officer '1.ong with a'plicant. He 1ave his application on 

2.8.95 along with all the necessary c:ertificates but Without 

interviewing the applicant, sQDe other person was appointed 
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as &DBPM. T~ beint aggrieved he gave application • 

7.l.96 as be was tbe only Schedule C.sw candidate bat yet 
the post was given to one Sri H.riday NI.rain Tiwari. Siaoe 

no response was 1iven by the nspondents on tb" applicant's 

npresentltions lln:' 21 last npresentation"j."1e'tl2.1.2004; 

be had no other option but to file tbe pnsent O.A. 

3. We have beard the applic:ant's counsel and pemsed 

the O.A. as well. It is seen that the post was advertised 

in the year 199~ and when applicant gave his representation 

on 7.1.96, he ca•• to knew tbat one Sri Hridaya Nanin 

Tiwari hes already Jaeen •PP•inted as EDBBI, Davkali, .Jaunpur. 

If be had any gnevance be ought to have approached the 

Tribunal maxillm within 18 months fxcm the data, cause of 
w~ 

action,..._arisen. The law is well settled by now by Hon'ble 

Supreme Court that repeated representatio~do not extend 

the limitation period. In this case as we have noticed that 

the appli~nt was aware about the appoin'baent of Sri Hridaya 1 

Narain Tiwari as back as on 7.1.96 itself, even if his cause 

of action is taken f.tGD that vezy date, he should have fil.cl 

the O.A. latest by July 1997. Since no O.A. was filed, this • 
• 

O.A. is clearly barred by limitation. At this juncture, it 

would be nlevant to quota the judgment of Hon 'ble Supnae 

Court in the case of Sri Bamesb Chandra whewin it has been 

beld tbat Tribunal cannot even look into the merit of tbe 

case ;if the O.A. is barnd by limitation nor can condone the 

delay unless it is prayed for by the applicant. In this case 

applicant has not even filed an application seeking condona­

tion of delay. Therefo.re, this case is fully covered by the 

above said judgment. The O.A. is liable to be dismissed on 

the ground of lillitation itself. Even otheiwise it is seen 

that Sri Hridaya Ila rain Tiwari is not even iJlpleaded as 

respondent in this O.A. even though applicant is aggrieved 

by his appoin'bnent. Law is also well settled on this point 

that unless • person is impleadad, no orders can be passed 
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Mr _.e bac;lt without 1iv1ng opportunity to tbl said pen•n 

of being heard• Therefore, even on this c;ount, the pn .. nt 

O.A. ls not •aintainable.so l•nt Sri Hridaya Narain Tlwari 

is appointed on the post and bis appointment bas not been 

challented, no relief can be gnnted to the applicant as 

prayed by hill nor a dinction can be tiven to the resptrr 

dents to appoint the applicant 1n plac:e of Sri Hridaya 

Narain Tiwari. 

4. In view of the above discussion, there is no 

merit in the o.A • .- lbe same is accordingly dismissed 

at the ac:bission stage itself. 

No order as to costs. 

J.M. 

Astbana/ 
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