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Allahabad this the -~2~5.~Q- day of. 

Hon'.ole Mr •• K. Bhatnag r. Member (J) 
Hon' ole Mr. s.c. Ch ube,. Hember (A) 
--~~------------------------- ---

Open o:>urt 

Brij Bih ri riW!lri. aged about 45 years. S/o Sri Jagdish 

Tiw.:'\ri. Bran.:Jh Post. Office Chandpur,. Distri::t aallia,. t.>osted 

-s EDBA :handpur(sahatwar). Distri ... t Ballia. 

l•eelicant 

Versus 

1. Union of India t.hrou~h Secretary. Minis r...ry ot co:n:nuni­

catio:g,. South Block .. New Delhi-the hie£ Post r-taster 

Gener 1 (Daak Vi bhag ) u .p. Pari ndal,. Lucknow. 

2. The Post Master General GoraKhpur .egion. Gorakhpur. 

3. The Superintendent of Post Offices, Ballia. 

4. Up Mandali ya. .. iriks hak naakghar Purvi Up. . .lfandal, llia. 

R~pondent~ 

0 R D E R ( 0 ra l } ... ----
£.1 Hon_:ole~!:±K· Bhat_!}f!2.~E!~~r(J) 

By this o .A . applic- nt has prayec for direction 

to opposite party no.3 to dec de the appeal filed by the 

applicant against the order dated 31.12.1993 passed by 

respondent no.4 or set aside the order dated 31.12.1993 

passed by respondent no.4 with full :6ackt...ages with a further 

prayer for re-instateng the applicant on his post d uring 

the pendency of his appeal .before opr;asite party no.3. 

... ·W .2/-

The orief facts ~rise to this O.'A. •• s 
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1 ; 

r the pplicant are t at he s pp:>inted as .:e •• D •• 

Jhandpur (Sahatwar). District aallia. It is stated 

that dt.1e to some tnli tic.:il ri valar y some one made 

.::omplaint against the a"J plicant in Decemter. 1991 

and withe t affording any opportunity to the applic nt 

to defend hi self. respondent no.4 di missed the pplicant 

from servi-=e vide order dated 31.12 .1993(annexure-1). 

·rhe applic nt thereafter preferred an appeal before 

the Superintendent of Post offices. Ballia-respondent 

no.3 on 07.02.1994(annexure-2). ~hich is as per the 

applicant is still 1 ying mdecided. Hence. he filed 

this o .A. 

The grievance of applicant is that against 

the i:n">ugned order of dismiss:1l from service the appli_ant 

has Eiled appeal before respondent no.3 but upto now. no 

decision has ¥et been taken by the respondents. 

4. We have heard the learned counsel for the 

rties and perused the record. 

5. Admittedly. service of ~he pplicant \<IJ.s 

dis.nissed by order dated 31.12.1993. against whi~h he 

filed appe 1 on 07.02 .199 4 (annexure-2) • Since then 

applic nt-- is cotinuousl y sendin;J represent · tion after 

represent~ti~ ns to t e respOndents. The last reminder 

sho n to have been filed on 24.08.1996 (a.nnexure-4), 1.J1.ile 

this 0 ·A· has been filed on 30.09.2004. In fact as per 

the applic3.nt he has filed appeal on 07.02.1994 and if 

the respondents have not decided the same W: thin a period 

of 6 months, he shoUld have filed the o •. • It is lso ot 

::lear whether the appeal or representation of the -Ppli ..,ant 

so filed by him tim to ti11e, are infact P-nding before v •• g .3/-
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the department or not. He has nowhere shoi.zn the mode-of 

sendi n.g the appeal or representation XJ the department. 

The applicant was through out sleeping over his rights 

since 31 .12 .1993 \ollhen the order of dismissing him from 

service was passed or at the most from the date of filing 

of soc lled appea~ dated 07.02.1994. e are also a\'2re 

that cause of action shall be taken to rise on the date 

of the order of the higher authority disposing of the appeal 

or repr senta tion. ihere no such order is made within six 

months after rraking such appe:=il or representation. casue of 

action wo•..ll.d arise from he date of expiry of six onth • 

Repeated unsuccessf 1 representations not provide by la r~. 

do not enlarge the period of limitation. e are also f lly 

a~re with the fact t at representations nd memorial o 

_tje President etc. do not extend the limitation. as held by 

the pex Court in the case of s.s. Rathore vs. uta~~P. 

~.r.R. 1990 s.s. pa2e 10. 

6. Even if the d t:.e of appeal of the applicant 

is taken to be true as 07. 2 .1994, then the 0 ·A. should 

hav teen filed oy the ppli.:~ant by . ugust. 1994 while 

this o. . has been filed on 30.09.1994 after a tap~e of 

more than 10 years. which is certainly grossly ti e barred • 

. ~oreover, no delay ~ondonation appli-ation has been filed 

by th applicant ilongwi th this .!\. The Hon' ble Supreme 

Court in the case of Udham Si19h K~LYs.:. R ...... Sharma 

A.I.s.L.J. 2000(2) 89 has clearly held that ~entral 

Administr tive Tribunal cannot entertain an a_pplication 

which is barred by limit tion. Limitation bar canaot be 

1taived unless it has been applied for. 

After care£ co side ration of th submissions 

ade by co :.msel for the pi rties and in the 1 ight of case 

.... pg.4/-
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law oited above, we are of the view that 0 .A. is grossly 

c.irne b3.rred and is liable to be dismissed at the initial 

stage itself . 'rhe O.A . is accordingly dismissed as grossly 

time barred at the adtnission stage itself. No order as 

to costs .. 

v 
Member (J) 

/M .M .J 


