
OJ: EN COURT 

CENTRAL A~INISTRATIVE TRIBUNAL 
Al U A H.ABA 0 BENCH 

ALLAHABAD 

ORIGINAL APP ~ ICATION NUMBER 1203 Of 2004 

ALLAHABAD, THIS Tl£ OAY Of 0 CTOBER, 20 04 

HON 'BLE MRS. PIEER A CHHIBBER, MEMBER (.J) 

Asha Ram son of Shri Chunni Lal, 
Resident of Nehru Nagar, 
Dis trict-Lali tpur. 

• ••••• Applicant 

• 
(By · Advocate i Shri Islam Ahmad) 

VERSUS 

1. Union of lndi through Ganer al Manager, 
North Central Railways, Allahabad. 

2. The Divisional Railway Manager, 
Northern Central Railways, Allahabad. 

3. Assistant Signal & Telecom EnQineer, 
Northern Central Railways, Jhansi. 

4. Mr. v.c. Nafr,y, Senior Section Engineer 
(Signal), Lalitpur. 

• •••• Respondents 

(By Advocate : Shri A.K. Gaur) 

0 R 0 E R ------
By this O.A. 'pplicant has sought quashing of the 

transfer order dated 15.09.2004 and adverse rema a dated 

23.07.2004. 

2. The brief fapts as stated by the applicant ar that 

he has been transferred from faridabad to Lalitpur under 

respondent No.4 on 1 .01.2003, who was compelling the 

applicant to do some domestic work. Applicant refused to do 
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the extra domestic work as he is affected patient of 

Carbide Gas Bhopal 1984 as a result of which respondent No.4 

does not even grant leave to the applicant to go to 

Bhopal for his treatment. On 23.07.2004 applicant appli d 
~~ . 

for 1 ave when respondent No.4 abuae d and beat(.nJ to th 

applicant. Simultaneously, he suspended the applicant and 

gave wrong reporting to reep ondent No.3 st ting that 

applicant had misbehaved with respondent No.4. Applicant 

was also given adverse remarks in the charact r role without 

giving any notice and opportunity~ which is absolutely 

wrong illegal and is against the principle of natural 

justice. 

~-~ tt 
It is submitted by the applicant that only because 

" 
of annoyance of respondent No.4 that respondent o.2 

tr a nsf errJ. the appl ieant from Lali tpur to Ma nikpur vid 

tha impugned order dated 15.09.2004. It is submit ted by the 
'.u 

applicant that his son Rahul studying in Class VIIth in 

Saraswati Gyan Mandir, Nehru Nagar, Lalitpur and his 

daughter is also studying in Class Vth in Basic 
~ 

Primary School, Nehru Nagarlalitpur and if he bas transferred 

out in the ~id-academic session, his children would not 

get admission in the place of po tin g. He has, thus, 

prayed that both the orders as stated above may be qua hed 

and set aside. 

4. Perusal of Annexure-2 shows that it is a s-r issued 
k 

o the applicant and cannot said to be adverse remarks 

as stated by the applicant. If applicant has been given 

chargesheet, he has to give reply to the said charge-sheet 

and request for holding an enquiry.At th stage of charge 

sheet1 court cannot interfer'!M. Therefore, it is open 

to the applicant to contest the charges made out against 

him. 
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5. As far as the transfer of t e applicant is CD ncerned, 

it is seen that applicant d.C~&. not file4- any representation 

against his transfer order whereas tt:ln 1ble Supreme Court has 

repeatedly held that whenever a person is aggrieved by the 

transfer order, he mu•t give representation to the next 

higher authority pla::ing his difficulties on record or any 

other grounds, which are available to him in lau to challeng 

the said transfer so that the next higher authority my apply 

his mind to the grievances raised by the applicant and pass 

appropriate orders thereon. 

6. I had asked counsel for the applicant uhether pplicant 

had given any representation against his transfer to the 

higher authorities to uhich counsel stated no such representatio 

uas ('liven. Houever, he referred to a representation dated 

26.07.2004 given by uife of the applicant address d to the 

G.M., North Central ailuay, Allahabad stating th rein certain 

grievances, which uas followed~another letter dated 06.08.04 

and 19.08.2004 uherein she had narrated that her husbarv:f w s 

being threatened for either being transferred out or even 

being terminated but no reply was c;iven to the said 

r e p r es en t a ti o ~ 

7. In transfer matters, the scope of interferenc i 
~Yi. 

very limited and since applicant has not given any ,.._ 

representation against his transfer order, I think it would 

be better if this O.A. is disposed off at the admission st ge 

itself by giving directions to the respondent No.2 to treat 

this o.A. itself as a representation of applicant and to 

paaa a reasoned and detailed order)after making relevant 

inquiries and after ea~ing the applic nt on the issue. 

This shall be done IJi thin 3 ueeks from the date of receipt 

of a copy of this order under intimation to th applicant • 
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It is made clear that in case applicant has not already been 

relieved, respondents sh 11 maintain tatusquo as of toaay eJ\J ~ .(A ,., w._ 
till the disposal of the O.A. itself ~ treated as a 

r epresen tati on. 

B. With the abov~ directions, this O.A. is disposed off 

with no order as to costs. 

Member (J) 

shukla/-


