A
IM
] o '

CENTRAL ADMAINISTRATIVE TRILBUNAL, ALLAHABAD BEICH, .

ALLAHABAD,
1* .
! i L] L
\ |
! i TR e el bl
1 o i \ ] . - f i . -
_E_*._-t:rigi.nnl Application no, 1389 of 19598 : K
this the 26th day of aApril»2004,
HON'BLE MRS, MEERA.CHHIEGER, MEMBER (T)
HON'BDE MR, S.C. CHAUBE, MEMBER(H)
'i
1. sheo pal Singh, s8/o sri visheshwar S8ingh chauhan. | -,}
2, virendra Kumar, S/o late Raghuvir Sahari Sharma.
34 Amnar Singh, S/n late Babu Singh Chauhan. i
4, Lakhpat Singh, S/o late Rustam Singh. ‘ -
5% prakash Narain misra, S/o late S.N.\Mlsra.
: Applicants,
By Advocate : Sri N.1¢. Sharma 2 o
\/ori/:jinnl Application 1o. 1283 of 2001 !
itaj Kxumar Sachan, 5/0 late Ram Gopal “achan, /o QH
A8 Ganga Canj, Panki District Ranpur Hagar, , :
applicant, |
By Advocate : Sri N.r. Saaraa.
verasus, '
153 union of India through the 3Secretany, Minictry of
pefence, DLepartment of Defence production, Govt,
of Tndia, New Delhi, F
24 The General :Manager, Ordance Equipment Factory,
1
fanpur, .
. _ i
3, mMie Chief Controller of Accounts (Factories), Ordnance

Factory nDnard, 1lU-; fnclkland Boad, Calcutta,
Resronaents,
~v Advocate : <ri R.C. Joshi & um. S, Srivastava.
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PER EEls CHUIBBER, (EODILR(J)

0.h. NOG. 1283/2001 and 1398/98 are identical in
natnre and are fullv covered by the judgnent alven in tie
case of O.r. ho, 542/2000 decided on 13,.5.2003, which was
forther upheld by the Hon'ble ptigh Court of Allahabad iEJ

Writ petition no. 41157 of 2003 vide its order dated 12.#.&35.
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The brief facts as alleged by the applicants are

2
that they haok initially £iled O.A. no. 592/92 for
challenging the order doted 12.3.1992 égainst the reduction
and refixation of their pay i1in the re-employed posts

in the ordnance Equipment Fact;ry. ¥anpur, at the minimum
of the re—=emnloyed vnosis as on the date of re-eaployment,
It was subnitted by the applicants that they were retired
‘Hlitery pensioners having been released from 4ilitary
cservice before attaining the ayge of 55 yé;rs. 'herefore,

on re-employment their pay was re-fixed in accordance with

Covernment orders under the Minliestry of Defence file noting

dated 1,5,.,1989,

i The n,a. was oppozed by the respondents, but after
hearing both the counssl, tuis Tribunal ultimately held as
under

" pocordingly, this application is allowed and the
zr‘-;~1101h-'entf are dirceted not to make anv r':":ﬂVf‘r:-"
L£rom the gpplicant and the re-fixagtion which has heen
done, will only take plece from the date, the order
weH passced with the result no recovery £i1all be nade
thouah an increacnt =ay net be'gyranted thereafler,

in thic sane L2rm aftter the ordder of hbhw xvepr 1989
wr ya e I cnaoe, the recoworv,if any, has

L b

alre-Jdv been gade frem the a rlicant, the suount of the
same ashiall Yo refanded to tne ainrlicant becanse it is

norettled princinie of 1.u Yhet no one has to suffer

Lecauses of the lapees ond nistike conmalttad by the

re apondent s, ‘fie anplication is disposed of with the

alove Lerms, 0 order as to costs, !

pursuant to this judgrant, respondents filed Leview
apnlication, which was ultimately rejected by the Tribunal
on 16,4,19°7, Therefore, vide order dated 13,5,1998
apolicants were informed that their pay has been fixed

purseant to the directions issued by this Tribunal on

30,11,92, in O,A. no, 592 o€ 1992 vide order dated

30,.9,98 anchy the pay of tue applicant, therein was fixed

(page 9). applicants have now challenged these two orders

in the present 0,As, Huweizr. counse) for the respondents

22—

e —— i

)35




e

—3= b

: ~ H e
brought to our notice that the similar orders were Ehailﬁﬂgﬁﬂh

by one Tej Singh in 0.aA. no, 542/2000 and.qftar_hEariggi

both the counsel, this Tribunal observed as f£ollows : :
" “It is clear that the Tribunal accepted the gclaim o
of the applicant and recovery could not be gt '

retrospectiye
The Tribunal directed not to make recovery from '

applicantd and the re-fixation will take place from the
date, the order was passed, The respondents, in pursuan-
ce of the Tribunal's order dated 30,11,92 started
recovery of the amount, From the order dated 29,4,2000,
it is clear that the over payment made to applicant
between the period from 12/92 to 01/98 are being
recovered, Tims, the recovery has been made after

the judgment of this Tribunal and the recovery does
not suffer froin any error of law,

The 0O.A. 18 accordingly disnissed with no order as
to costs, ™

4, Therefore, it is clear that this matter has already
been adjudicated upon by this Triburnal and Sri Tej Singh
was also one of the applicants in the earlier o,2x. no,
522/92, Therszfore, he was similarly situated as et all
hie applicants® in the present 0, A E; the judaments as
referred to above, +$u action of the recpondents was

urheld and also the judgment of thiz Tribunal was further

upheld by the Hon'ble 1tigh Court of zllchabad in krit petiti-

on no, 41157 of 2002 bwv obagrving ac under
"as the judgment and order nassed by tile learned

ribunal dated 30,11,1992 has zttained f£inality, it

was not challenged v the petitioner, Farthar 1J1rwﬁi1

order of the Trilunal is i strictly in adherence the

said judoment, no interference is called for.

ifeaning thereby that the matter has attained the
finality, therefore, the present o.,is being fally covered
by the judament oiven Ly thiig Tribunal in 0., A. no. ﬁﬂ?/EQDﬂ
does not require any further adjudication. Since the
Iribunal has already held in the first O0.,A. tiat re-fixation
wil) take place from the order when the sSamé was naszed and
the orders wiiich are novw challenyed were fssued by the
respondents pursuant to the dilrections given by this

.

Tribunal for rQCQUQIinngLu over payment mode Lo the

s ©

applicants between the period from 12/92 to 01/98,
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Therefore, it cannot be sald that the said order suffers

firom any error of law,
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5. In view of the abmve discussions, both

are dismissed with no order as to costs, :
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