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0J/en court . 

CENTRi\L .l\D. 1IMISTHl\T IVJ:: Tit! !JU !W.. , 

1\L L AHA13Ju:> . 
• • • 

1\pplication 1.:0. 1389 of 1998 

hl1LAH.1\BAD 

this the 26th d ay of April•2004. 

HON ' !~LE HRS . ME:ERA CltHiflBER . '1EHDER(J) 
!-ION'BDE MR . S . C. CHAUBE 1 t1E:vt.BEil(A) 
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'1 • 

Sheo pal Singh . 

virendra Kumar . 
Amar Singh. s/o 

I 
s/o Sri Visheshwar Singh 

s/o late H.aghuvir 3ahari 

l a t<:! llubu Singh Chu.uhc.n . 

Lakhpat Singh . S/o l ate Rustam 

• 

Chauhan . 
:,. 

Sha~a. 

S. Prakash Hnrain :ti s r a , S/o l a te s . n. !·tisra . 

Appl .1.cants. 
Dy A<lvocate : Sri N. r~ . Shnrma 

t~tth 

~ln.'.' l Application HO . 1203 of 2001 

""ill' tr ... .,,<. ... - -

i1.pplicant , 

','r.:: .;us . 

. ": 

• 

.. , 
• .. . 

1 . union o f In~i .... thr ou:,h tl1e .Sec.rot.: L'j , .1.tni:/·-y "'f° 

.ccfcncc , i;epa?:'tMc11'.:. <"'!. i.:efencc pro(1uctio11 , Govt. 

of rncliu. , •reu ~elhi • 

2 . '!he General :.1~na9 1:r , Orc1ance FJquipmcnt Factory, 

1~~n 1 •ur . • 

; 

.· 

3 . 'I11c Chief coni .rol l ~r of Accounts (Factories ) 1 ordnance 

. ' 

~cs• onrlents • 
• 

y ,\ ' vacate : ...;ri r .• c . J oshi & !~'11. :: . :-; riv<.!st;-iva . • 

0 ! . lJ ,~ 1~ 

n."l ture a nc.l ar"' fq] J ·1 c:ov _red !-.,y tile judg•,1~nt c.1iven in t lLE• 

case of o . ; .. 110 . 5'f 2/2000 dr?C"ic.1<"d on 1 3 . !) . 7003, ~"~d.ch w;iE1 

f" r ther upheld by the Hon • b l c l!iyh Court of Allnh<:ih<J.rl i n 
'-" 

' . 

wr11· .pf't itior1 no. 41i57 (lf ,?003 vide :lts ordt?r cl.'ltea. 12 . q. 63j . 

' 
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\·:h c r eb} judgment !>usscd by thi::; Tribunal dated 1 3 . 5 . 2003 

h as been uphe l d . 'Ihcrefor e . both t hese o. AS were h eu.rd 

toqcthcr a nu are ~inJ o i s pooed o ff by a common order. 

? . 'Ihc b rief filct..s as a lleged by th e <1pplic.:ints a re 

tha t they hud init i a ll y fi led O. A. no. 592/92 for 

challeng ing th e orucr d~ted 1 2 . 3 .1992 ag~inst th~ r eduction 

and refl:~ation of their pay in tl1t? r e - e:nployed pos t s 

• 

• 
I 
• 

in the o rdriance Equipme nt Fact~ry. Kanpur, at the minimum } 

of th e r e - e nployed poG1 s as on the d a t e of r e - e ·nployment . 

It W -=l S r-uhnit t ed by the arplic<> nts tlti\ t they were r e tired 

·uli t.._r y pensioners h aving been relerised fro'll U.litn r:r 
a 

srrvice before a tta in.i ng the age o f. 55 y12ars . 'Ih e r e fore , 

on r c -e nn l oymi:?n t thc.ir p .:::. y waR re-fix~cl jn uc cor durr::" P. with 

G0;·1 r111n"C.. n t order s unde r tl? ro;! :tin1 £tr:,- o f Def ence f ile noting 

d..ited 1 . 5 . 1 909 . 

3 . 1h 2 n . A. wn=:; oppocecl h7 the r e s pondent s , but a ft e r 

hcarin~ l:oth th e couri r;"l , t .ii s Tril::Mn .:l l ul tim.1t e ly held a s 

u11drr : 

" /{'co r1li11gly , t lii..:..: <!f'p l1cil t:'..on if' a l l o u Pd <1 ri·• th~ 
r ,.._po111' cn t~ -- r r.? clir• ct: 0cl not t o nnkc {' n~· r -:.r:ovr-r:,• 
f ro 11 th·~ ~!'Pl 1. c-<\nt .1n<1 tli · r.P-fi· ·~ti0·1 ,,i1i.<'1l :1~s j ·ce'1 
'l'llL. , tdl l n1i1 \• t. '·-· 11 , c · f r o1 t h• u:i t" r , th·- crc."0r . . 
\ · :-; _ ~~, •""d '·.~ t :1 1 he r.<"!..;·.11 t no r ec0vc ry ,.. 1~ .ll b e 1f'lud11 
l~l f:> ' t<_.l\ 1!! i ·; e r.<' ,\(.rll 1u Y n o t· 1v .... 1_•r;- n t- ·"ti L!1 rr"'1 c ; ,..r , 
i 11 I I ' ~ ·1~ t· ,.,3·· ' ., t ''J' '° ' I '"'r· "r. Of

0 

'

1 
• • '"'~ r ) ":\,..) 9 "'- • • .. l • • - - 'J \ • , -, - ... ... 

I 

l 
• • \ ! t • It • .4. ( t ;'tt \ I t ! 1 f\ 1 .. (• 1 C)' I ~ y- ~I . j .. r ;'! t 1 .J • ~ \ i" ~ i 
.... -<' .- • i · " I. ):t';" r n'fl 'li•· .-.. . 1•1 i c. i"> ! ' t:. , th" 1: l...,., '11: 0[ the 
!; 1 \ r ., ll t '"' r ... ···tle J t_ ' t" .. tl'' \J ' .! 'f r :"'' i l .., ·r ;,~• t""("> i t i c-

.~ ,., t 1· , . rJ 1 r J111 j 1 J.' ,,r l \ , ·-· ~ I· nc unr h ,•!-' t·) s uffe r 
'/"'C lU!.>~ CJ" t '.• ] ,.., pr• . :•r.rl 1-U.·-t .l-;.c CO 11.l l.t .U l :· th.o 
'.' ~ l Oil 'r · i t r; . i • 1<' ~. lie .-i '.i.·' l i_:. <1i r: OSPu <"' { ·•ilh t-hf" 
..,· :;>·.·.-. Lr• r .1:-- . ..., 0rrl r' •: ,~ \: •, <'Ost s . " 

1 , ._ ' r ; 1f '"'r n"' - ' 1 t. t 1.1 r J..· r· !'·'"' Y l1 ~· s 1... ... -.n f ~ Y"'d ''l !' ' f"i•'I• r; .,,-. ( .> _I ., ll<L:. W ,.., • _• ,-. _ -_, I',-•~ - '-"' 

1 n . i l • 9 7 . i n o . l\ . n o . 597. o~ 1 9'1?, viu c- ordnr cl;-i t.."cl 

3 0 . 9 . 98 ~ th e l'nY o f t .ie appli ·unt . th er ei n was fixec.l 

(p-.yc 9) . /\r-plic c1nt~ 11?.VP. now ct1All en<]C'd these t\10 orders 1.> • 

:::o r the r esponder.ts 
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brought to our notice that the simil ar orders were challenged' 
' by one Tej Singh in o .A. no. 542/2000 and ,aft e r hearing 
l 

both the counsel , t his Tribunal observed as follows s 
I 

"It i s clear that the Tribunal accepted t~~aim ( 
of the applicant and r ecov ery coul d not b ' r rospectiv~ 
'!he Tribuna l directed not to make r ecove ry from !Y 
applican~and the re-fixation will take place f r om the 
date . the order was passed. '!he r espondents , i n pursuan-1 
ce of the Tribunal ' s order dated 30~11 . 92 started \ 
recov e ry of the amount . From the order dated 29 . 4.2000 ,, 
i t i s c l ear tha t the ove r payment made to applicant 
between the period from 1 2/92 to 01/98 are being 
r ecovered. nn1s . the r acovcry has been made after 
the judymcnt of this 'I'ribunal and the r ecovei.-y doc s 
not suffer fro1n1 nny e rror of l nw . 
n1c 0 .11.. is according l y dis:n.tssed '"i th no order us 
to c os t s ." 

4 . 'lh c r<"fore , it is c l ear t h.i t this mat t e r h as a l rendy 

been adjudice>tcd upon by t h is 'fri bundl nncl Sri Tej Sjnytl 

wac a l so 0 nc of tile ;ipplic Cl nt o l n the ~arll~r n •. ; . P-O. 

S'.? /. /Q::! . 'Ihc r e forc , he ''.:is s!_•nilarly sJ.tu a tr·ct t•n ~ ul l 

t hi:: a:,Jplic?.nts· in thr prr•r:;ent o . J.. . 1;>y thn j11d.,·:icnts n.:i 

r~f,.. r ".'12<1 t o above, +J1c nct l0r. of the responucn ta wns 

urhcl d nncl i1. l so the j udt1 m0 nt oi thi.::: Tr.J.h1H1n l wns .f.urth c r 

UFl10ld by t!1c non • h l r !' i _,:1 r:our t of' i.ll :. tl .~h;1r! in ~ :ri t pc l .1. tJ_-

on no. 

"J\::J t:ll c jll l.\.J11c n t n n d orrl1•r ~ )..is!". 0d h~· t.. 1~ lcarn0 d 
1 r i bun a 1 ti 1 t r ::l 3 o • l } • 1 ° 9 ~ h ., !1 2. t I. 0 i 11 •• d £in al it r , j t 
\•fr\3 n ot cl•"3ll c:·19 c::.1 1,., t 11.-- pr·t !. t.:'...on c r. F11rth·' r th~t­
oru0r of. the 'l'r.il:iun.:il i:J .ii~ s trictly in ndherence the 
said judgmPnt , no interference is c .:i ll ed f or:· 

neaning thc r c hy th<it the rn,.1tter hns .;,ttaincd '.:he 

fi. n ::ili ty , thcr~fore . the prcoent o. i,s l:C'in<J f •lly cover ed 

tlv:. nrcler.s w. d c h :irr not· c !1 t. ll c n 1t.?c1 ver · i::J~U"'<I by th0 

r "'SJ·0 11dPn ' s pur!)u anl to t hn d i-·ccti""ns s;iv~n by this 

Tribu n a l for r1"1c overing\);h c! ov 0r p.:· ~·rncnt tn· elf' Lo tlv! 

appl i c.. .:ints between the :re riod from J2/92 t o 01/98 . 

1hereforc, it cnnnot be said th.:it the snid or~P.r suffer s 

nrom uny error of l aw. ' 

0 
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s. In view of the al:m>ve disc us sions. both these o.As 

ar e dismissed with no order as to coats. 
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