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CENTRAL ADMINISTRATIVE TRIBUNAL 
.ALLARAB•D BENCH : ALLMAB•D 

ORIGIN.AL 1PPLIC4TIOii no.1268 OF roo1 
ALLABAB~D '.IEIS Il!E ~~DAY OF~ ,a:>03 

HOt:'BLE MAJ GEN. K. K. SRIVtSTAVA,MEMBEB-.A 
Ror•BLE t4R· A. K. I3H~IIIJGAR, MEMBEB-J 

Km. Amite Sin@1, 
S/o Sri s. N. Sin~, 
R/o 525 Old ~tre, 
.All el1ehed. • ••••••••• .Applicant 

(By tavocete Shri B. K. SrlvE1stev~ & S11ri S11emel Nerein) 

Versus 

1. Union of Indie, 
ti1roud1 Secretery, 
Ministry of Finance & Review, 
Govern~ent of India , 
1~ew Dell1 i. 

2. Cl1airr:ian, 

3 • 

Central Board of Direct Texes, 
!~ew Dell1i. 

Commiss ioner or Income-Tex, 
.Al 1 ell Bb ed • 

(By Advocate S11ri R.C. Josh 1) 

0 RD E R 

• •••••••••• Respondents 
• 

In tl11s O.A. filed under section 19 of Administrative 

Tribunals .Act 1985, ti1e applicant has sought for tt1e following 
• 

reliefs:-

"( e)to i ssue necessary order or direction setting 
eside tt1e termination order detea 01.04.1997 passed 
by ti1 e opposite perty no.3 end 9.8.aJOl appellate 
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order passed by t.h e oppos ite pertJ no.2 Annexure 2 
& 7 witi1 tt11s epplicetlon. 

Cb)to is~ue necessary order or direction directing 
tt1e opposite party no.3 to reinstate the applicant 
on her post of fypist/L. o.c. witt1 ell conseQ uentiel 
benefits including erreers of selery es admissible 
under law w1tt1 in a reasonable time specified by t11is 
Tr ib unel • n 

2. Die facts, in sl1ort, ere tt1at tt1 e epplicent applied 

for the post or fypist in the respondent• s establisl1ment. 

S 1e we~ selected after written a r.d typing tes t. S1e we~ 

appointed es Typis t on ed-l1oc b asis (local) on 04.09.19841 
• • 

S1e joined on · d~ily w~ge~ _ . 
. 

n 1e eppl1cent end four others 
' filed o. A. No.1043/00 cla iming for e<J uel pey for eq usl work 

~1icl1 we~ decid ed on 08.04.1991 in favour of tt1e applicants. 

1l1e applic~nt wes pa id erreere since 01.12.1986. S1 e sterted 

getting regular salar y s ince 1 991. She attained temporary 

status end was treated es tempora ry employee. 1l1 e applicant 

elongwitit f our otl1ers filed O. A. r~o.1009/93 s eeking regulerise­

tion even witi1out appearing in tl1e Sp ecial Qualifying 

Examination. ~1e O.A. was dismissed on 14.08.1996 and tt1e 

Tribunal held tJ1 e t !las required by tJ1 e respond ents appeering 

in tl1 e special q ualifying test was necessary 11 • 111 e appl 1cant 

~pp~ered in ti1e special qualify ing examination in 1993 in 

whichshe failed. S11e was not given t11e second chance and 

her services '~ere t ermina ted vide order deted 01.04.1997. 

S'h e sent a r epresentation before respond ent no.2 on 02.08.1997 

for allowing one more d 1ence to til e app licent to appear in 

special q ualify ing examination. S11e also filed appeal on 

12 .01.1998 ~ ge inst ter mination ord er dated 01.04.1997. She 

also f iled O.A. r~o .360/00 prE>y ing for suitable direction 

f or deciding her eppeel. '.Ihe O.A. wes disposed of by order 
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deted 14.07.0000 w!tl1 direction to decide t11 e appeal witi1in 

tt1ree montJ1s. However, on non-compliance bj ti1e respondents 

witJ11n tl1 e specified time tt1e applicant fil ed contempt petition 

no.137/oo. During pendency of U1e contempt petition appellate . 
ord er hes b een pessed on 09.0B.IDOl rejecttig ti1 e appeal Df 

tl1e epplicent ..fience tl1is O • .A. whidl hes been contes ted by ti1e 

respondents by filing counter effid evit. 

3. S1ri S1yemel f~erein, leerned counsel for tile applicant 

submitted tJ1et tite Government policy exists for regularisation 

of Ad-hoc/Dailywege er.iployees witi1out special Qualifying 

exam 1nation. 
\/---the~ 

.Admitttng., the feet that the epplicent failed 

in Mecial qualifying exar.iinetion held i n 1993, ti1e leerned 

counsel for ti1e spplicent submitted th () t even after tt1e appli­

cant feiled, s1 e waE! allowed to continue for fo ur yeers till 
. 

1 997 . 5h e should have been giv en second opportunity to 

appear i n tl1e spec i al qualifying exeminatior. · es hes been 

held by Full B end1 i n tl1 e case of .Tett1 ansnd Versus Union 

of India. However, tt1 e applicant ·we~ not afforded second 

chance. 

4. 1l1 e l ee.rned counsel for tl1e applicant f~tl1er submitted 

tt1et tl1e epplicent hes unblemis1ed service of about 13 years 
L 

under respond ents and ti1erehes been no compl a int aga inst tl1e 

epplicrnt yet sl1e was given no notice or opportunity of 

hearing before th e t er mination order dated 01.04.1997 '"as 

pessed. 'Il1 us, ti1 e re!?POndents h eve violated ti1 e pr1nc1pl es 

Of naturBl justice. n 1e learned COtl nsel fOr til e applica nt 

also stihmitted that numher of persons emplmy ed after 1994 

a r e still work i ng on e a-hoc basis like one Sl1ri Asl1ok Kumar 

and .Asia Dss. 1l1e respondents have not follow ed ti1e principle 

L 
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ot,.{4~~~oe lest go "'' idL is reQ uired as per law in regerd 

to governcent servan'f'4 111 e 1 eerned counsel for tile 

epplicent fint!lly suboitted tt1et in tti e epp ellate order tile 

point reised by tile applicents have not been addressed. i11e 

appellate order is a non~speeking order. 

5. Resisting tile cleirn or tl1e epplicent ti1e learned counsel 

for the respondents sti>oitted ti1et for reguler1sat1on tt1e 

epol1cent is required to pess tile special qualifying examine­

tion. S1e eppeered in 1993 ~nd feiled~ -therefore, sl1e is 

not entitled for retention in service. i21 e respondents 11ave 

Plso contended tilet no temporery status was conferred on tt1e 

spplicent and s1e wes pe1d cini~u~ of the scsle due to courts 

order pa~serl in O.A . No.1043/00. The respond ~nt~ elso 

~uboitted th et for reguli:ri~etion ij1 e scl1eme of Central Bosrd 

of Direct Texes for eppeering in tt1e speciel qualifying 

exeo1ne t1on wes one t ime cefsure and no provision exists for 

giving tii e second cl1snce. 7l1e respondents heve edcitted tJ1a t 

tile servic e of 36 ed- i1 0c stenos vork1ng ander CCIT Kanpur were 

r egoleP1sed without iheir _ app earing 1n tl1e examinetion 

in cor e-lll'rence.. witt1 Centre l Boerd Of Direct '.taxes. .All 

reguler eppointcent to gr~d e D and C ere mcde tl1 rou~1 Staff 

Selection Cocwission as per statutory recruitment rules end, 

tl1 erefore:; ti1 ,e eppl 1cant cennot be regularised. 

6. We heve heerd counsel for tt1 e parties, considered 

ti1e1r subo1ss1onE and perused records. 

7. It i s er edwitted fect1 tl1et ti1e applicant has rendered 

about 13 year~ or unbleo191ed service under tt1e r espondents. 

It is also adcitted tiiet epplicent failed in tl1e special 
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Qualifying examination l1eld in 199~~~es retained for 

about four years 1\lereefter. . · l) e:r _s~r~i'Cep 

were.f1ne1ly terminated by order deted 01.04.1997. 1l1 e 

point for consideration before us is,es to whet· was tt1e 

reQ uirement Of U1 e respondents to have rete ined t11 e applicant 

in the service for f our y ears specially when sl1e failed in U1e 

speciel q uelify 1ng exem1netion held in 1993. 1l1e answer 

eppe~r~ to be very simple 1.e. tt1e p erformance of tt1e epplicent 

was satisfactory end ti1 er€ wes a requirement of stenos in tlte 
k .,__ 

respondent's estehl1sl1ment. It~~s elso not been denied by 

t11 e respondents tt1 et numb er of persons were employed on ed-l1oc 

besis after 1994 who ere still working. !111 erefore, it is 

estPblis1ed that ti1e work is there Pnd once e 'Willing ad-l1oc 

employee was available, her cle i ci s1ould have been considered. 

We find forc e in tile e rgw:ient of ti1e leerned counsel for t11e 

applicant , tl1at t11e epplicent could l1eve been continued in 

preferenc e to ti1ose ed-hoc employees lii10 were appointed after 

1994. 

a. We 'WOuld also like to observe U1et once tit e applicant 

f elled in 1993 speciel qualifying exem1nat1on end was r etained 

in service for four yeers tt1 ereefter sl1e had e legitimate 
J 

exr>ectency ab out her cont1nu1n c; in tl1 e respondent's 

e steb l i sl1 ment. 

9 . In pare 10 or tl1e RA, tt1e ~pplicant has given tt1 e names 

of 31 persons working und er Q1lef Commissioner of Income Tax, 

Kanpur, "'110 hev e been r eguie r1sed without .. ttreir · appearing 

in t11e special qual ifying examination. In pere 7 of ti1e 

Suppl .counter eff id av 1 t, ti1 e respondents h eve accepted ti11s 

position end have stB t ed th c t th 1s h es ,been don e in concurrence 

w1 ti1 ti1 e Central Bsoard 0>f Direct f.axes. 
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10. We ere Of tl1e view that if tt1e Central Boerd of Direct 
~ 

fe~could concur for U1e reguler1set1on of tite serv1ce8 or 
36 ed-hoc stenos w11hout Uteir eppeering in Speciel. qualifying 

exeminetion, the Eteme policy could l1eve been adopted in regerd 

to ot11ers e~ well including the epplicent wl10 lted put in 

number of years Of unblem1slted service. Since tltere is e 

edmiss~n to . ~t_,e effect ti1ct similarly s1tueted persons 

ere in ~ service even todey , the cese or ti1e epl/!~ 
cennot be i~leted in law, es tit ere should heve been e , 

policy . end tit e epplicDnt is entitled to tt1 e same benefits 

wl1ich otJ1er similarly s1tueted persons ere enjoying. 

Jl. In ti1e f ects a nd circumstances end our aforesaid 

discussions, t!1e O.A. is allowed. 1l1e order dated 01.04.1997 

{Jnnexure-1) and order deted 09.08.2)01 {Jnnexure-2) are 

quashed. lite respondents no .. 3 1.e. Commissioner of Income Tex., 

.Alld1 ehad is directed to reinstete the epplicent witJ1 in one 

montt1 from ti1P dete of communication of tt1is order end to take 

up tl1 e ce se for tl1 e regularisation of tl1 e appl icent wi tt1 

r espondent no.2 on tJ1e same terms and conditions as hes been 

done in r ecpect of similarly situated persons under CCI~, 
~till. ..... 

Kanpur. ll1e epplicent · i not be e'rltitled for eny arrears of 

PtJY for tt1e period slte lteF not worked wi~1 tlte respondents. 

However, her previous services shall be counted for the purpose 
of seniority and pension. 

12. 1\1ere will be no order es to costs. 

~ 
Member-J 

/Neelem/ 


