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CENTRAL ADNINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION N0.1268 OF 2001
ALLAHAB&D THIS THE 3+A DAY OF Ty »003
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M. K.K,
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Kme &mite Singh,

S/o Sri S.N. Singh
R/0 525 01d Ketre,

Allshehed. ----uu.-lpplicant
(By &dvocete Shri B.K. Srivesteve & Shri Shpamal Nerein)

Versue

1. Union of Indie,
through Secretery,
Minietry of Finence & Review,
Governrment of Indis,
New Delhi.

2e Qlairman,
Centrel Boerd of Direct Texes,
New Delhi-

2 Se Commissioner of Income-Tex,
Allehebad. cessessssssRespondents

|

|

i

i

(By Advocete Shri R.C. Joshi) |
|

A |

' K, K -

In thie 0.4. filed under section 19 of Administretive

Tribunels Act 1985, the epplicent hee sought for the following

|
reliefss- I

"(g) to issue necesecery order or direction setting
| ecide the termination order deted 01.04.1997 passed
by the opposite perty no.3 and 9.8.2001 eppellate




ordar asced by the opposite party no 2Jnnexm “Sv S
& 7 with this gpplieahrion. Racy : -

(b) to 1ssue necessery order or direction directing .
the opposite party no.3 to reinstate the applicent "
on her post of Typist/L.D.C. with 8ll consequentiel
benefites including erreers of selary ss admissible
under lew within 2 reesoneble time specified by this

Tribunsl."

2e The focts, in short, ere that the spplicent gpplied

for the post of Typist in the respondent's establishment.

She wee selected efter written and typing test. She wase

appointed es Typlet on ad-hoc beeis (local) on 04.09.1984,

She joined on -deily Hbge- . The spplicent end four others

filed 0.4, N0,1043/20 cleiming for equel pey for equel work

which wae decided on 08.04.1991 in favour of the applicents.
\. The epplicent wee peid arreere since 01.12.1986. She sterted
getting reguler selery since 1991, She stteined temporery

status and was treated acs temporery employee. Ihe epplicent

elongwith four others filed 0.4. N0.1909/93 seeking regulerise-
tion even without eppeering in the Speciel Qualifying |
Examinetione The 0.4. wee dismigsed on 14.08.,1996 and the
Tribunel held thet Mas required by the respondents appeering
in the speclal quelifying test was necessery". The applicant
gppeered in the speclel guelifying exeminetion in 1993 in

whichshe fellede She waes not given the second chence and

—_;l-;'_::m'__-________ -—

her servicees were terminated vide order deted 01.04.1927.

R—

She sent a representetion before respondent no.2 on 02.08.1997

for ellowing one more chence to the applicent to sppeer in

speciel qualifying examinetion. She eslso flled appeal on
12.01.1998 ageinst £erminetion order dated 01.04.1997. $She
2leo filled 0.8. No0.360/00 preying for suiteble direction
for deciding her eppeels The O.h. wae disposed of by order

.
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three months. However, on non-compliance by the -raspﬁqai Tt
Ll

within the specified time the spplicent filed contempt patﬂ:ﬂ__

no«137/00s During pendency of the contempt petition appellate

order has been pessed on 09.08.2001 rejecting the appeal Of
the epplicentdience this 0.4. which haes been contested by the

respondents by filing counter affidevite.

3. Shirl Shyamel Nereln, leerned counsel for the spplicant

submitted thet the Government policy existe for regulesrieation

of Ad-hoc/Deilyvwege employees without speciel qualifying

eﬁfmigf/tion. Admitting the fect that the applicent falled

the
in sgpeciel quelifying exemination held in 1993, the leerned

| eouncel for the spplicent submitted thet even after the appli-

cant felled, she wae 2llowed to continue for four yeers till
| 1997. She should have been given second opportunity to
gppear In the speciel quelifying exemination ' as hes been
held by Full Bench in the cese of Jathanand Versus Union

of Indla. However, the applicent wae not afforded second

chencee.

4, Ihe learned counsel for the epplicant further submitted
thet the epplicant hes unblemigied eservice of sbout 13 years
under respondents and th e‘léilas been no complaint sgainst the
epplicent yet she was glven no notice or opportunity of
heering before the termination order deted 01.04-1997_ was
pessede Thus, the respondents heve violated the prineciples

of naturel justice. The learned counsel for the applicant i

1 eleo submitted that number of persones empldyed after 1994

J
I
ere still worlking on ed-hoc besls like one Shri Ashok Kumar |
|
i
|

end Acha Dese The respondents have not followed the principle

(' k\\/ ; |
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o{»ﬂrst E,one lest go which 1is required &s per law im -ﬁ,_} £2

nmg b ,
to overnuent serventy The leerned counsel for the
epplicent finelly submitted thet in the sppellate order the :
point reiced by the 2pplicents heve not been sddressed. The

eppellate order is 2 noOnespecsking ordere.

Se Resisting the cleim of the epplicent the learned counsel
for the respondents submitted thet for regulerication the
epplicent ies required to pess the specisl quelifying examine-
tion. She gppeered in 1993 end feiled, 'ﬁ!ere;t‘ore, she is

not entitled for retention in eservice. The respondentes have
2lso contended thet no temporery stetus wees conferred on the
epplicent and she wes peid minimum of the scale due to courts
order pecced in 0.A. N0.1043/20. The respondents eleo
suhmitted thet for reguleriration the scheme of Centrel Boerd
of Direct Texes for eppeering in the speciel guelifying
exeminetion wee one time meesure end no proviston exists for
giving the second chence. The respondents heve admitted thet
the cervice of 36 gd-hne stenos working under CCIT Kanpur were
regulericed without their . eppeering in the examinstion

in concurrence with Centrel Boerd 0 f Direct Texes. 4ll
reguler sppointment to grede D end C ere mede through Staff

Selection Commicsion 25 per stetutory recruitment rules end,

therefore; the epplicent cennot be regulerisede.

6 We heve heerd counsel for the perties, considered

their csubhmissione &nd perused recordse.

(2 It ic en sdoitted fect,thet the spplicent has rendered
ghout 13 years of unblemished service under the respondents.

It is 2150 sdmitted thet applicent feiled in the specisl

e~ S — e




qualifying examinetion held in 199% che ves reﬁa-ihﬁg&;{,}g_'
e
ehout four yeere ﬁereafter.. & “her serviceg 3

were finelly termineted by order deted 01.04.1997. The

point for consideretion before us is,es to what was the
requirement of the respondents to have reteined the epplicent 1
in the service for four yeers specielly when she failed in the |
speciel qualifying exeminetion held in 1993. The answer |
gppeere to be very elimple i.,e. the performence of the epplicent
wae setisfectory end there wes a2 requirement of stenos in the ,-i
respondent's estehlishmente. Ith[ﬂ.\akelso not been denied by |
the respondents thet number of persons were employed on ad-hoc
besgis efter 1994 who ere still working. Therefore, it is
estehlished thet the work is there end once & willing ad-hoe
employee waes eveileble, her cleim should have been eonsidered.

We find force in the ergument of the leerned counsel for the
epplicant 4 thet the spplicent could have been continued in

preference to thoge ad-hoc employees who were appointed after

1994,

8e We would elso 1like to observe thet once the applicant
feiled in 1993 spaéiel quelifying exemination snd was reteined

in service for four yeers thereafter, she had a legitimete |
expectency shout her continuilng in the respondent's |

esteblishmente.

Oe In pere 10 of the RA, the gpplicent has given the names
of 31 persons working under Chief Commissioner of Income Tax,
Kenpur, who heve been regulerised without “their  sppearing

in the speciel qualifying exeminetion. In para 7 of the
Suppl.counter affidevit, the respondents heve accepted this
position end heve stated thet this has been done in concurrence

with the Central Boerd @f Direct Taxes.




10 5 We are of the view that if the Centrel Board of Dii'z |
Texeccould concur for the regularisation of the services of '

e |
36 ad-hoc stenos without thelr appeering in Special qualifying

examinetion, the seme poliecy could hezve been adopted in regard
to others es well including the applicent who had put in
number of yeers of unblemished service. Since there is &
admissi‘ﬁn to the effect that gimiler}y situsted persons

ere in ‘ service even today, the cese of the apg}icgnth/

cennot be icoleted in lew, 2s there should have been 2

policy.end the spplicent is entitled to the seme benefits
which other similarly situeted persons are enjoyinge.

1l1e In the fects 2and circumstences and our aforeseid
discusesions, the 0.A. is 2ll0wed.s The order deted 01.04.1297
(Annexure-1) and order deted 09.08.2001 (Annexure-2) are
quasheds The respondents no.3 1.e. Commissioner of Income Tex,
Allshebed 1s directed to reinstate the epplicent within one

month from the dete of communicetion of this order and to take

up the cese for the regularisation of the epplicent with

respondent no.2 on the seme terms and conditions as has heen
done in recpect of similaily situeted persons under CCIT,
Kenpure The applicent - . not be entitled for any arrears of

pey for the period she has not worked with the respondentse.

However, her previous services shall be counted for the purpaose
of seniority and pensione.
12, There will be no order as to eosts.
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