n B i
e Py W

—— w8 B =i

& = i =

k|

M

NN
. e " ) i&’n'l:_‘lﬁ'#.},_.
opesa =

- - = = -

ik

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH,

0.A.No,1265/2001 ALLAHABAD
(Diary Mo. 4575 of 2001)

Original Application o.
this the 2nd day of November!'2001,

HON'BLE MR, RAFIQ UDDIN, MEMBER (J)
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yma Shanker, .S/o 8ri changa Lal, R/o H.No. 321, Harjindar

Nagar, Kanpur .
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Vishnu Chandra Gupta, S/o Sri Raja Ram Gupta, R/0
He.No., 105/504, Anandbagh, Kanpur,

Bimal Kant Jgha, S/o0 late Ram Dev Jha, R/o p 20/3

DSC Line, Kaapur Cantt,

Ramesh Chandra Sahau, S/o sri Dhani Ram Sanu, R/o

129, 80ft, Road, Rampuram, Kanpur,
Ashok xumar vadav, 8/o late Pratap Singh Yadav, R/O

42 Meerpur Cantt, Xanpur,
Ram Sewak, S/o0 late Binda Prasad, R/o H.HD; 578
Safipuar Ist Har jindar Nagar, Kanpur,
Applicants,

Advocate » 8Sri X.pP, Singa.

Versus,

ynion of India through tiie Secretary, Ministry of

pefence, lew Delhi,

Enginecer-in-Chief, army Headquarter, KaBamir House,
New Delnl.,
Cnief Engineer, Headguarter, Central Command,
Luckiovi,
comnander Works ®ngineer, 'Cantt, Kanpur,
Garrision £ngineer, Military Engineer: Services
Kanur,
Asstt, Garrison BEngineer (1), Research & Develop=-
ment, Kanpur Cantt,

Respondents,

Advocate : Sri Raji¥ Sharma for sri R.C. Josihi,
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Researca & Development, Kanpur, (respondent no.8), have

soaght the guasnhing of the order dated 10,1,.2001 (Annsture

mezns of this 0.A., the pplic

IIY enmployees ulder Asstt., Garrison Enginesr,

4

ants who are working

=

A-1l tOo the Q.A.) and directicn to thie respondents not to

recover the advance amount from the zapplicantst salary and

to pass finagl adjustment Of LTC claias submitted by the

applicants,

v 5 It apoears from the record that

submitted their 1,7C claims before the

0

es, wnich were after uncter checking

itave not been gdmitted in audit on the ground that tae

claims are oot m=de zdmissible in view

of India letter dated °5.2.28 and vide

the applicaats
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claizms alongwith the penal intsrest @ 14% from the date i
Of Grawal TO C=ste Of r=COVeEXY.
- P —_ — o - - - — - - . - - =
= = iz --ﬂ:._,.l.-.l. v 2AEVE -':"C.- . RS _l:’;.. c'.‘..itﬂ .3.3 LAlns 5 ta_E
- - —_ - — - = =3 - — - -1
.L-: n.:.. b C:-«...::_ l-:r.;‘.'-:ﬂi"- }-:.' — "";rl -_JE,E: "'_"Ci. ‘h'.... - .L._ _‘.551.11-3:-: E.'TE"

being heard. It is poigted-out by the learaged couansel

for the applicants that tais Tribunal

of recovery on the ground the sSame was passed witihout
affording any opportunity to the applicants to state iheir
cases before tae competent antihority and the order is
acainst the principle of natural justice., In the preseat
case,cit is also stated that the impucned order NDaving

been passed without giving any opportunity to tas

applicants,

4, on peruszal of tne impucned order, it indicates that

the case of the applicants has not beeh considered - It

‘;

¢, Tripat:i & others Vs. gnion of India & Others

in respect of similarly situzated persons guashed the order

in 0.A. Do, 280 /2001
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appears tnat the applicants were not.givenxaqgﬁﬁhhbﬁg
before passing the impunged order, The-impugneafﬁﬁ&ﬁ@g'n_
appears to nave been passed in contravention of ruleai )
and is, therefore, liable to be quashed, The O.A. is
therefore, allowed and tie impugned order is cuashed,
The respondents are, nowever, at liberty to consider
and pass appropriate orders on the claim submitted by
the applicants after giving tiem a reasonable opportunity ‘
of beiny heard. Taere shall be no order as to costs,
SRl

MEMBER (J)

GIRISH/-




