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CENTRAL ADMINI STRATIVE TRIBUNAL 

ALLAHABAD BENCH , ALLAHAB/\D . 

(open court) 

Alla habad th~ the 07th day of October, 2002. 

Origina l Applicati on No. 1244 of 2001. 

I-Ion' b l e Maj . Gen. K. K. Srivastava , ~tember- A. 
Ho n' b l e Mrs . Meer a Chhi bber, Member- J . 

A\'1dhe sh Kuma r S/o Late Bha jan La l 

R/b Vill. a n d Po s t - Sawa i Ragh unat hpur, Kha ir, 

Distt . Aligarh. 
• •••••. Applicant 

coun sel for the appl i cant :- Sri A. Tr ipath i 

V E R S U S -------
1 . Un i o n of India t hrough the Secret ary, D/o Po s t , 

t-1/o commun ication, Oak Bhav1a n, Sa nsad "1arg , Nei-1 Del hi . 

2 . ch i e f Pos t Master Gene ral, U. P . circl e , 
Luckno\'1 . 

3 . Senior Superinte ndent of Pos t Off i ces , 

Aligarh Di vision , Aligarh. 

4 . Sub Di visional I nspector of Post Offices, 
\'lest Di vision, Al i garh • 

-

••••••••• Re spondent s . 

Counsel fo r the re spondent s :- Sri R . c . Jo sh i 

0 R D E R - - - - -
{By Hon ' b l e Maj . Gen . K. K. Sriva s tava , "1ember - A. ) 

In this O.A u nder sect i on 19 of t he Admi nis trativ e 

Tr ibu nal s Act, 1985 , the appl icant has cha llenged t h e 

order dated 4.10 . 200 1 of re s pondent No . 4 t e r mina t ing the 

~ 
service5of the a pplica nt . The a p plicant has a l so prayed 

t hat t h e orde r dated 04 . 10 . 2001 i ssued in pur suanc e of 
• 

the canceDation order da t ed 24 . 09 . 2001 be quashed and t he 

r espondents be dir ect e d t o a llow t he appl ica nt t o 

continue on h i s group • o • pos t i n Ci... I<hel..~rf\, ...... Sub Division, 

Aligarh with a l l con sequentia l benef it s . 
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2 . The facts. in brief. giving rise to this O.A are 

that thr father of the applicant died in ha rness on 

06 • 09 .1995 while he was work i ng as Postman a t Aligarh 

Head Poat Office . The mothe r of the applicant filed a n 

applicat i on before the respondent s reque sting for appointment 

on compa ssionu.te grounds . After follow i ng procedure and 

pr~per ve rification of the document s s ubmit t ed by the 

applicant , the ca ue of the applica nt \t1as favourably 

decided by the Circle s e l ectio n committee . The approval 

of the Chief Pos t Master Ge nera l. U. P . Circle, Lucknow 

for a ppo l n tme nt of the a ppl i ca nt as Group • o • in Al i garh 

Divi5ion was conveye d t o Post Master Genera l. Agra v i de 

l e t ter dated 18 . 08 .1997 ( annexure A- 4) . In pursuance of 

t he o rde r of C . P . M. G , the respondent No . 3 i ssued the 

order dat e d 3 0 . 06 . 1999 ( annexure A-5 ) a llott i ng the 

a 1 plicant t o \!lest sub- Divis ion , Khair. The re spondent 

No . 4 issued the appo intme nt l etter and the a pplicant was 

appointed as Group •o• in Kha ir Sub- Divis ion vide order 

dat ed 02 . 05. 2000 of r espondent No . 4 . The services of the 

applica nt ha ve been t e rmina t e d by the impugned o r der 

da ted 04 . 10 . 200 1 pa ssed by the respondent No . 4 ( annexure A-1). 

lte ncc, this o .A \olhich ha s b e en contested by the r espondents 

by filing counte r r eply. 

3 . Sri A. Tripathi, l ea rned counse l for the a pplicant 

submitted that the a pplicant \·1as appoint ed on compassionate 
the 

g r ounds only after/sanction f r om t he c.P.M.G. U.P. Circle • . 
Lucknow wa s rec~iyed and . there(or e , Post Master General. 

~ ~'1\._.,c.\,'- ~t~ ~'MIX ~C~Y\6'~ 
Agra haJ~ no po\o:ers to r eview the a ppointment of the 

/\ 

a pplicant which v1a s against a clear vacancy and wa s also in 

the na ture of regul a r appointment. The l earned counsel f or 

the applicant also a s sailed the action of the res pondents 

on the g r ound that no show cause notice was served on the 

applicant nor was any opportunity g ive n to him to defend h.i;; 

ca se in contravention of principles of natural j ustice. 
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4. The learned counsel for the a pplicant has also 

, invited our attention to ParasS, 13.14,27,28 and 29 of 

counter affidavit and submitted that perusal of these paras 

e s tablishkv1ithout doubt that the applicant• s appointment 

was approved by the C.P.M.G, U.P. circle, Lucknow, the 

appointment was r eviewed by the Post Master General, Agra,an 

authority junior to the approving authority, no show cause 

notice t..ras given and also that the appointment of the 
.. 

applicant has been t erminated in compliance to the order 
' 

of P.M.G, Agra dated 21.09.2001. 

s. Learned counsel for the respondents contesting ·the 

claim of the a pplicant s ubmitted that the appointment of 

the a pplicant t"las provisional. His appointment was purly 

t empor a ry a nd on adhoc basis as is clear from the appointment 
• 

order dated 02 . 05 .2000 (annexure A- 6). Since the a pplicant 

vras provisionaly appointed on adhoc basis, no illegality 

has been committed by the re s pondents in t erminating the 

services of the a ppl icant by an orde r simpliciter. The 

learned counsel has further s ubmitted that the appointment 

of the applicant was irregularily made by the r e s pondent 

No. 4 a nd, therefore , the a pplicant has no right to 

claim any relief. 

6. \-le ha ve considered the submi ssion of counsel for 

the parties and perused the records . 

7. Admittedly, the a pplicant t-1a s a ppointed on 

compa s sionate grounds only after his case was duly approved 

by the Chief Post Master General, U.P. Circle, Lucknow on 

a vaca nt post meaning thereby that it was a regular 

appointment. \ Te find sub.stance in the submi ssion of the 

lea rned counsel for the applicant that : .P. M.G, Agra has 

no competence to review the applicant's case which was 

approved by a higher authority. we \'JOUld like to observe 
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that any appointment made on compassionate grounds i s 

a l \<1ay s in t he nature of regular appointme nt a nd such 

appointment s a r e not to be treated as adhoc or 

provi s i onal. Even. otherwise. the services of the appl icant 

could not have been t e rminated vJithout shov1 cause . The 

ifnpugned order of respondent No . 4 dated 04 . 10 .200 1 and 

a l so the order of P . M. G, Ag r a dated 24 . 09 .200 1 s uffer 

from the error of l a-vr and a re liab l e to be q ua shed . 

~~d, {he l earned counsel for the r espondents .. 

invited our attent ion to a nnexure A- 8 to the O.A. 'Ile ha v e 

a l so per used the a nnexure A- 8 t-1hich i s l etter of 

re s pondent No . 3 da ted 3 O. 05 • 2O01 by which the a ppl ica nt 

has been asked t o giv e his willingness to work in other 

department. We are unable t o understand as t o "'hY thi s 

l etter was i ssued to t he appl icant specia lly \I/hen the 

• applicant was a lready employed in the responden~s 

establishment. 

8. In the · fact s and circums tances of the case and our 

afor esaid observat i ons , t he O.A i s a llowed . The order of 
• 

r espondent No .4 dated 04 .10 . 2001 is quashed. We a l s o 

quashee the order of Post Master General~~ated 

24.09
1
,.2 001 as vie hol d that h e could not :en 
~~~~~~~~~) t\\o:;, \.c--

.dir e ctio n to S • :s to termin~te the .e~ryices t-?f t:he _ k"'-
" #.Ji' ~'*'M\:\IU.~"atlt ~ <)'4.,\,\.vnl ~u.- • 

applicant \>rithout giving s how ca&e notice• 'rhe respondents 
,... -

are d irect ed to reinstate the applicant \•rithin t v10 -v1eek s 

from the da te of com~unication o f this order. Since the 

action o f the r espondents is illegal, the applicant i s 

entitled for back ·wages . we , t heref o r e , direct t he r espondents 

I 

to pay 5 0% back t-1ages to t he a pp l ica nt for the period he ~ I 

the respondent s establishment~ "M'> f has not be~ able to work in 

~· ~\~~. 
9 . The r e will be no ord er as t o cost s . 

Member- J. 
~o/ ~er- A. 

/Anand/ 
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