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(Open Court) 

CENTRAL ADMI NISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD 

Allahabad this the 18th day of Octobe r, 2001. 

c o RA M ~~ Hon' b l e Mr . Jus tice R. R. K. Trivedi, v .c. - - - - -
Hon' b l e Mr . c. s . Cha dha , Member- A. 

orgina l Aeelica tion No . 1206 of 2001. 

Raghavendra Ti wari a /a 48 years 

S/o Shri Brindava n Ti wari . R/o Sha r a fa Bazar, 

Sabina cantt. ( Jha n s i ) 

••••••••• Applicant 

~ounsel for the applicant :- sri R. K. Nigam 

VERSUS - .... - - - -
1. Kendriya Vidya l aya sangthan through it s 

Commi ssioner , 18 , Institutiona l Area , 

saheed J eet Singh Marg , Ne\'1 Del h i- 110016. 

2. Dy . Commissioner (Adminis tration), KendEiya 

Vidya l aya sang than, 18 , I nstitut iona l Area , 

saheed J e e t Singh Ma rg, Nevr Delhi-110016. 

3. Chair man, Vidyalaya Management Committee , 

Kendr iya Vidya l aya , Babina ( Jha n si). 

4. Principal, Kendriya Vidya l aya , Babina (Jhansi) 

••••••••• Re s pondents. 

counsel for the res pondents :- Sr i N.P. Si ngh ' 

0 R DE R (Oral) --------
(By Hon ' b l e Mr. Justice R.R.K. Trivedi , V.C.) 

This O.A under section 19 of the Admini s trative 

Tribunal s ' Act, 1985 has been filed challenging the 

order dated 16.05.2001 by \'1hich applicant has been 

tra nsferred from Babina Cantt to Leh as Primary Teacher, 

Kendriya Vidyalaya and order dat ed 04 . 09 .2001 by which 

r epresentation of the applicant has been r e j ected by 

the commissioner, Kendriya Vidyalaya sangthan. 
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order dated 04.09.2001 has been passed in purs uance of 

the order of this Tribunal dat ed 19.07 .2001 passed in 

O.A 858/01. After hearing appl icant and Sri s .A. Khan 

a t l e ngth, 11.Je a r e of the vie\r tha t in the pre sent case 

as the applica nt has come \>Tith the plea that he i s a 

patie nt of Cronic Asthama a nd he can not s u st ain 

in extr~me cold clima t e o f Leh, it appea r s necessary 

t hat a medica l opinion may be obtained from the panel 

of doctors of c .G.R.s . It i s necessary beca use the plea 

of the app~icant about his a ilment has not been d i sb e lived 

but it ha ve b een answered by the Commi ssione r in the 

following wor ds :-

" As r egar d to para 6 a nd 7 of his r epr esentation 

he i s informed that he can not avoid transfer 

on some simple medica l r easons for which treatment 

can be a vail able a ny whe r e . The under s i g ned being 

the Head of the Organisation ha s to make use 

of the services of his employees , \·1her e ever it 

is r equired . Th e conte nt of para 7 has no 

r e l eva nce to his transfer. " 

2. From the above observation of Corrunissioner, 

Kendriya Vidya l aya Sangthan, it appea r s t hat he ha s 

not t aken the fact serious ly. If a per son is unf it 

to serve at a partic ular station o n account of climatic 

condition, the welfa re of the employee has to be t a ke n into 

account by the Commi s sioner. He should hav e adopted a 

balanced attitude . The interes t of the i nst itute as well as 

the interest of the person who serve it, both are i mporta nt. 

Risk to the life of the employee can not be ignored in the 

facts and circumstances of a ca se
1 

like b efore us. 

3. In the facts and circumstances mentioned above, 

this o .A i s disposed of finally ·with the d irection to 
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Commissioner. Ke ndriya Vidyalaya sangthan to get a 

medical report from the panel of doctors of c.G . H.S 
°'-"·;~ 

r egarding e~ - - -~• of Asthama of the applicant as to 

whether h e can serve in the extreme cold weather at 

Leh and then pass s uitable order inaccordance with 

rules applicable. During thi s period. a pplica nt shall 

be al lowed to serve at Babina Ca ntt or in any other 

Ke ndr iya Vidya l a ya wher e the post is vacant and shall 

be pa id his salary . 

4 . There will be no o rder as to cos t s . 

Vice-Chairman. 

/Anand/ 


