K OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENGH : ALLAHABAD,

Original Application No.l1l203 of 200l.
All ahabad this the lé6th day of April 2003.
Hon'ble Mr.Justice R.R.K. Trivedi, V.C.

Hon'ble Maj Gen KK Srivastava, A.b.

15 Maha Deo Prasad
Son of Sri BanShidhare.

2 Ram Chander
Son of Bhanu Pratap.

3e Prem Chandra
Son of Sri Bhooj.

4, Jai Nath Yadav
Son of Sri B Yadav.

N Bhairow Prasad
Son of Sri Avadh Bihari.

O~ Swaroop Narain
Son of Sri Mulla.

e Lajja Ram
Son of Sri Ram Dine.

8. Shri Kant
Son of Sri Ganga Deo,

9. B.L. Pal -
Son of Sri Mata Din.

10. M. S. Sajwan
son of Sri P. Singh.
All . " NoS,1l to 1O are working as Miller in

Field Gun Factory Kanpur.

1:35 Putti Lal
Son of Sri C, Lal working as Mason in Field CGan

Factory Kanpur.

123 Man Mohan Mjishra
Son of Sri S.P. Mishra.

13, S.K. Dinkar
Son of Sri S.P. Mishra

Both zare working as Machinist in Field Gun Factory,

Kanpur,

14, SeK. Tripathi
Son of Sri U. Lal working as Machinist

in Field Gun Factory, Kanpur.

15, Gaya Prasad
Son of Sri B. Ram
working as Machinist in Field Gun Factory,

Kanpur.

L6, Rama Nand Son of Sri Be Lal.

LT Shri Pati
Son of Sri Ram Das.
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19,

21,
22,
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24,
25,
26.

27 «

28,
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Both are working as Pain'i:er in Field Gun Factory,
Kanpur.

A.N. Singh
v of Sri F Singh.

Majan Singh son of Sri P.N. Singh.

Raja Ran Pal
Son of Sri B, Pal.

Isiwar Deen
Son of Sri Ram Nathe.

Surendra Singh
Son of Sri Ram Ashrey Singh

ReD. Kushwaha
Son of Sri Hama Nand. .

JeNe MiShra
Son of Sri S.B. Mishra.

D.P. Dwivedi
Son of Sri B.D. Dwivedi.

Ran Lakhan
Son of Sri Lal Jgboo.

Suresh Chandra
Son of Sri Kungi Lal.

Indra Deo
Son of Sri Ram KisSane.

Ramesh Chandra
Son of Sri M., L&l

All Nos. 18 to 29 are working as Tummer in FieJ:d Gun
Factory, Kanpur.

o--...-ﬂppliCants.
(By Advocate : Himanshu Singh)
VEISUS.

Union of India through the Secretary
MiniStry of Defence,
New Delhi.

General Manager

Field Gun Factory, Kanpur,
The Adhyaksh Evam Maha Nideshak
Aayudh Nimariya Aayudh Nimeani Road

10-4A, S.,K. Bose Road,
Calcutta=70000,

-.-.-.--HespundentS.

(By Advocate : Sri G.R. Gupta)
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{ o
by ORIGINAL APPLICATION NO, 1204 of 2001.
4 Lo S.Ke. Bhatia
Son of Sri D,C, Bhatia.
2. SiK- Sﬂl&”ddin
Son of Imamudin.
3e Sri Pal Yadav
Son of Sri Ganga Prasad.
4, M.P. Singh
Son of Sri B.HB. Singh
D'e KeNe Vema
Son of Sri B.D. Vema,
6. Babuddin Khan
Son of Sri A.H. Khan.
7. J «Ne Pandey
Son of Sri S.S. Pandey.
8. Surendra Bahadur Singh
Son of Late Sri H.S. Singh.
9. Ram Bihari Shukla
Son of Late Sri Mahadeo Prasad.
10. On Prakash
son of Sri Babu Sukhi.
itk Ganga Ram
Son of Sri Ram Lalw
115 s Chhotkan
Son of $ri Hari Bandane
13. S.K. Bose -
Son of Late Sri B.K. Bose.
14, D, S Dixit
Son of Sri B.M. Dixit.
15, Kanlesh Kumar
] Son of Sri C, Lal.
16. R.K. &Agamwal
Son of Late Sri G.P. Agamwal,
- 1'7‘ A’Nl Nath
Son of Late Sri S. Chandrea.
Q% Ram Dewar .
Son of Sri Ram Lagan.
19, Jai Deo Tewari
Son of Late Sri J.N. Tewari.
20, Kisan Singh
Son of Sri N. Singh
| 1 21, Chipu Hgﬁaria
| Son of i K Hazaria.

22 Raj Pal Singh
Son of Sri B.P. Singh.
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23 Rajendra Kuma
Sﬂ.lj] 0? Sri D-f- Prashar.

24, (n Prakash Son of Late Sri G Singh

ALl Nos,l to 24 gre working as Examiner (Skilled)
in Field Gun Factory, Kanpur.

eeovos cosApplicants.

(By Advocate : Himanshu Singh)

Versus.
l, Union of India
thmugh the Sectetary,
Ministry of Defence,
New Delhi.
24 General Manager
Field Gun Factory
Kanpur.
3. The Adhyaksh Bvan Maha Nideshak,

Aayudh Nimariys Aayudh Nimmani Board
l0-A, S.K. Bose BRoad,

Cal cutta=70000,

S 0p 08000 .HespondentS s
(By Advocate ¢ Sri G.R. Gupta)

MLE fthiiUdE‘_C_E B. hnKl TI"_:L‘!_‘EDII V- Cl

In both aforesaid 0.As, the question of facts and law

are Similar and they can be decided by a common order.

2. The applicants in the present original applications
are Skilled workers of Field Gun Factory, Kanpmr in
different trades. They are aggrieved by order dated
6.9.2001 (Annexure 1) by which their pay in the Skilled
Grades have been fixed franr different dates mentioned in

the order which earlier was fixed from 15.10.1984,

3. The facts, in short, giving rise to this dispute are
that the Third Pay Commission recommended that all Semi- |
Skilled Workers may be granted Skilled grades. This
recommendation was accepted by Government of India

which appointed @ Committee known as Expert Classification
Committee (in Short E.C.C.) for laying down criterian
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of Industrial Workers of the Ordnance/Urdnance Equipment
Factories in the pay Scale recommended by the Third Pay

Comm is sion. Recammendatiun of E«C,C were circulated on
16.10,1981, according to which pay scale of various
Trades/Grades of the Industrial Werkers were to be

upgraded w.e,f, 16.10.1981, The list of Trades/Grades did not
include the Trades of the qpplj:tia‘nzs: and 23 such Trades

were left to be included by thez.Ordnance Factory Board,

eh WA

A
Cal cutta) Therefore, m issued the letter dated 16.01,1985

for grant of upgradstion of pay Scale from Rs.210-290 to
Rs.260-400 with effect from 16.10.198l. In purSucnce of
\ order of Factory Board dated 16.10,1981, 23 TradeS which

jncluded ! Examiner', 'Mason', 'Miller', *'Machinist' and |

' Tumer' etc. were upgraded from £S,210-290 to 33.250\:400.
o
SubSequently, it Wc:S noticed that some of the Workerskwgre

“mest given upgraded jslzhi‘ scale from £s.210-290 to Hs.260-400, |
V= yjere Wwok— WA eale A D2\o-DA0DAYVT i

J\on relevant dates, as they did not Satisfy the conditiomns \
of HRecruitment Rules. In the order dated 15,10.1984, it '|
was clearly provided asS under: |

"Semi-Skilled categories to be identified by |
you or feeder cetegories in the pay Scale of ”
Rs 210=-290 already existing under the present
recruitment RKules, subject to the workers i

- having rendered minimum of three years service |

in the grade and after passing the preScribed
trade test and direct recruits with ITI

| Certificete/ Ex-Trade 4pprentices/NCTVT etc

inducted in the Semi-Skilled grade who
have rendered 2 years Service in that gradef.

However, the aforesaid aspect of the conditionS neceSsary

for granting the upgradation could not be given effect.

Consequently Ordnéance Factory Board issued a directioh on

19.03.1993 for correction. However, it appears that letter

was not received by mSpnndentS and they could know only

when a reportLSought)‘fmtcunwgilance of order dated

15.03.93 and then the copy of letter was obtained. The
} Show cause notice was served on the applicants and then

the impugned order has been passed.
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4, We have heard learned counsel for the parties at length.

Se However, we do not find any error in the brder, as the
condl‘tiowmentioned in the letter dated 23.09.1993 was
already existing from very beg:.nn:.ng) which was not

given effect and the scale was graented ignoring the same.

Thus it requires correction)though delay causedin affecting

o
this correction cannot be appreciated’bﬁt at the same time
a mistake occurred in the record could not be allowed to
continue on the ground of delay. In the circumsStances, we

do not find any error in the impugned orders, correcting

the date from which the applicants were entitled for

upgradation. Facts have not been placed before us showing

that the dates mentioned against the name of applicants

L% |
in the impugned orderlg-c in any way incorrect.

o

6o Leamed counsel for the .appl:'|.1r:..a.1113"’t however, submitted
that the respondents are not entitled to recover the
amount from the applicant which has already been pzsid to
them. It is submitted that the applicants were not
responsible jn any manner for the wrong fixation of

P3Y scale and they received tglggggﬂ&,in good faith.

We find force in the SubmiSsions/RY - the learned counsel
for the applicaents, o far this aSpect of the caSe is
concemed, Hon'ble Supreme Court in the case of Shyam
Babu Vema V8. Union of Inhdia and others 1994 (2) SCC 521,
has clearly held that amount already paid to the employee
under wrong fixation of his pay,for which he was not

responsible in any manner/cannot be recovered from him.

In view of the aforesaid legal position the anplicants are

entitled for relief to that extent.

Te For the reasons Stated above, this O, 4 iS partly
allowed. The relief against the impugned order
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is refused. However, respondents are directed not to

recover the amount already paid to the applicants under

wrong fixation which has been corrected by the impugned

vothatv—
orders. It is further made cleap if the amount has been
(- 8

recovered from the spplicantsit shall be paid back to
them within a period of 4 months from the date & copy
of the order is filed,

8. There will be no order as tc costs,

v

Membe p= A Vice=Chairmeén.

Manish/-
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