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OPIN COURT 

CENrRAL Jn\\INISTRATIVE T.liUBUNAL 
ALLAHABAD BENQi : .ALL~ABAD. -

Origin9]. i1Jplication No.1203 of 2001. 

All ah ab ad this the 16th day of April 2003. 

1. 

2. 

3. 

I 
4. 

Hon' ble Mr.Justice R. R.K. Trivedi, v. c. 
Hon'ble Maj Gen KK Sriv astava, A.M • 

Maha Deo Prasad 
Son of Sri Banshidhar. 

Ran Olander 
Son of Bbanu P ratap. 

Pren Chandra 
Son of Sri B hooj • 

J ai Nath Yadav 
Son of Sri B Yadav. 

I 
5. Bhai.t'CIN Pras ad 

7. 

a. 

Son of Sri Avadh Bihari. 

Stvaroop N~rain 
Son of Sri Mull a. 

Lajj a Ran 
Son of Sri Ram Din. 

Shri Kant 
Son of Sri Ganga Deo. 

9. B. L. Pal 
Son of Sri Maia Din. 

10. M. s. Sajwan 
Son of Sri P. .$ing h. 

, 

\ 
I 

• 

All ~" ·. Nos.1 to 10 are working as Mill er in 

11. 

12. 

Field Gun Factory Kanpur. 

Putti Lal 
Son of Sri C. Lal working as Mason in Fiel.ti Clrn 
Factoiy Kanpur. 

Man Mohan Mishra 
Son of Sri s.P. Mishra. 

' 

13. S.K. Dinkar 
Son of Sri S.P. Mishra 
Both zare working as Machinist in Field Gun Factory, 
Kanpur. 

14. 

15. 

16 • 

s. K. Trip at hi 
Son of Sri U. Lal working as Machinist 
in Field Gun Fa ctory, Kanpttr. 

Gaya Prasad 
Son of Sri B. Ran 
working as Machinist in Field Gun Factory, 
Kanpur. 

Ram a Nand Son of Sri B. Lal. 

17. Shri Pati 
Son of Sri Ran Das. 
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Both are working as Painter in F.ield Gun Factory, 
Kanpur. 

18. A.N.. Singh 
'- ~, ~f Sri F Singh. 

•I 

19. ~ojan Singh son of Sri P.N. Singh. 

20. Raj a Ran P~ 
Son of Sri a. Pal. 

21. Ismar Deen 
Son of Sri .Ran Nath. 

22. Surendra Singh 
Son of S:ri Ran AS hrey Singh 

23. R. D. KusttN ah a 
Son of Sri Rau a Nand. 

24. J.N. Mishra 
Son of Sri S. B. Mishra. 

25. D.P. Jlvivedi 
Son of Sr! B.D. DNivedi. 

26. Rau Lakhan 
Son of Sri Lal J aboo. 

27. Suresh Qiandra 

28. 

29. 

Son of Sri Kungi Lil. 

lnd'ra Deo 
Son of .':.)ri Ran Kisan. 

Rcinesh Oiandra 
Son of Sri M. Lal 

• 

All Nos. 1B to 29 are working as Tumer in Field Gun 
• 

Factory, Kanpu·r. 

• •••••• .Applicants. 

l. 

(By Advocate : H:imanshu Singh) 

Versus. 

Union of India through tbe Secretazy 
Ministry of Defence, · 

NE!'N Delhi. 

General Manager 
Field Gun Factory, Kanpur. 

3. The Adhyaksh Evan Maha Nideshak 
Aayudh Nimariya Aayudh Ni.?IDani Road 
10-A, S.K. Bose Roa<l, 
Calcutt~ 70000. 

• ••••••• Respondents. 

(By Advocate : Sri G. ·a. Gupta) 
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0RIGINAL l\PPLICAnCN N0.1204 of 2001. 

1. S.K. Bhatia 

Son of Sri D. C. Bhrtia. 

2. S.K. Salauddin 
Son of Imanudin. 

3. Sri Pal Yadav 
Son of Sri Ganga Prasad • 

4. M. P. Singh 
Son of Sri B. R. Singh 

5. K.N. Ve.nna 
Son of Sri B. D. Venn a. 

6. Bab Uddin Khan 
Son of Sri A. H. Kh an. 

7. J.N. Pandey 
Son of Sri s. S. Pandey. 

8. Surendra Bahadur Singh 
Son of Late Sri R. S. Singh. 

9. Ram Bihari Shuklg 
Son of Late Sri Mahadeo Prasad. 

10. On Prakash 
Son of Sri Babu Sukhi. 

11. Ganga Ran 
Son of Sri Ran Lal .. 

12. Chhotkan 
Son of Sri Ha ri Bandan. 

13. s.K. Bose 
Son of Late Sri B.K. Bose. 

14. D.S. Dixit 
Son of Sri B.M. Dixit • 

15. Kanlesh Kumar 
Son of Sri C. Lal. 

16. H.K. l'gaIWal 
Son of Late Sri G.P. J9aiwal. 

17. A.N. Nath 
Son of Late Sri s. Cbandra . 

18. Ran Dewar . 
Son of Sri Ram Lagan. 

19. J ai Deo Tewari 
Son of Late Sri J .N. Tewari. 

20. Kisan Singh 
Son of Sri N. Singh 

• 
21. Chipu H~z aria 

Son of Sri K Hazaria. 

22. Raj Pal Singh 
Son of Sri B.P. Singh. 

.. 
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23. 

24. 

• 

- ----

Raj endra Kunar 
Son of SX'i D.L. Prashar. 

OD Praiasb S9n of Late Sri G Singh 

.41,l Nos. J. to 24 9re working as Exaniner (Skilled) 
in Field GJn Ftc'to .r;y, Kanpur. 

• •••.••••• ·Applicants. 

(By Advocate : HJJDanstiu Singh) 

Ve.IS us. • 

1. Union of India 

2. 

3. 

through the secretary, 
A1inistry of Defence, 
New Delhi. 

General Manager . 
Field Gln Factory 
Kanpur. 

The Adhyaksh Evan Maha Nideshak, 
Aayudb Ninnariya Aayudh Ninnani Board 
.tQ.:.A, s. K. Bose Roaa, 
Cal cutta-70000. 

, 

, 

'• ••• • •••• Respondents. 

{By Advocate : Sri G.R. Gupta) 

ORDER 
._._ - - - -

HON' BLE hffi.JU .:>TICE R. R.K. T nl VEDI, V. C. 

In both aforesaid o. AS, the question of facts and lc/N 

ar~ Similar and they can be decided by a coamon o.rder. 

2.. The applicants in the present original applications 

are skilled \.vorkers of Field Gln Factory, Kanp•r in 

different trades.· They are aggrieved by order dated 

6.9. 2001 (Annexure l) by which their pay in the Skilled 

Grades have been fixed fran different dates mentioned in 

the order which earlier was fixed fran 15.10.1984. 

3. Ille facts, in short, giving riS~ to this dispute are 

that the 11.hird ,Pay CaumiSSion recoomended that all Semi­

Skilled Workers may be granted Skilled grades. This 

recommendation was accepted by Government of In·dia 

which appointed a Canmittee knONn as Expert Classification 

c.oonittee (in short E. C. C.) for laying down criterian 

~ , - c ~ 
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of Industrial ~·/orke.rs of the Ordnance/Ordnance Eqldpment 

Factories in the pay ~cale recommended by the Third Pay 

Coomission. Recommendation of E.c.c were circulated on 
, I 

16.10.1981, according to which pay scale of various 

Trades/Grades of the Industrial \.Ybrkers were to b~ 

upgraded 1.v. e. f. 16.10.1981. The list of Trades/Grades did not 

include the Trades of the ~licants and 23 such Trades 
~. ~, c._c""-

\°'ere left to be included by the/.Ordnance Factory Board, 
~ v... ~ t-., " 

Calcutta) Tnerefore, 11>1 •y iss ued the letter dated 16.01.1985 

for grant of upgradation of pay scale from Rs.210-290 to 

Rs.260-4(X) with effect from 16.10.1981. In puxsu ance of 

order of Factory Board dated 16 • .1.0.1981, 23 Trades which 

included • Exaniner', 'Mason•, 'Miller'• 'Machinist• and 

'Tu.mer' etc. were upgraded from Rs.210-290 to Rs.200-400. 

~~"" Subsequent! y, it was noticed that some of the Worke.rs~were 
-' "' ..,_t a t given upgraded i 1 1 IA scale from .85.210-290 to Rs.260-4001 V- ~ ~~ \,\.o-\-- ~ D e eJ..a. + '"). \ 'O - ~ 0 t' V- ' 

J...on relevant dates, as t hey did not satisfy the condit ioRS 

of Rec.I\litment Rules. In the order dated 15.10.1984, it 

was clearly provided as under: 

n SEmi-Skill ed categories to be identified by 
you or feeder categories in the pay scale of 

1 

Rs 210-290 already existing under the present 
rec.I\li1ment Rules, subject to the workers \ 
having rendered minimun of three years service · 
in the grade and after passing the prescribed 
trade test and direct recruits with III 
Certificate/ Ex-Trade ~prentices/NCTVT etc 
inducted in the Semi-Skilled grade who 
h ave rendered 2 years service in that gradef. 

However, 'the aforesaid aspect of the conditions necessary 

for granting the upgradation could not be given effect. 

Consequently Ordnance Factory Board issued a direction on 

19.03.1993 for correction. However, it appears that letter 

was not received by respondents and they could know only 
°""-\Ntt~ "'--. ;-~·~r 

\vhen a report ~sought~canpJ.iance of order dated 

15.03.93 and then the copy of letter was obtained. The 

show cause notice was served on the applicants and then 

the jmpugned order has been passed • 
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4. \Ve have heard learned counsel for the parties at length. 

5. However, we do not find any error in the nrder, as the 
c, .. . ,,.., 

conditiolJ> mentioned in the letter dated 23.09 .1993 was 

already existing f ran v•ry beginning) Which was not 

given effect and the scale was grdnted ignoring the sane. 

Illus it .requires correction) though delay causedin affecting 
-"- . 

this correction cannot be appreciated,~t at the sane t:ime 

a mistake occurred in the record could not be allowed to 

continue on the ground of delay. In the circUDstances, we 

do not find any error in the impugned orders, correcting 

the date f ran which the applicants were entitled for 

upgradation. Facts h a~e not been pl aced before us Showing 

that the dates mentioned against the name of applicants 
"~e-u_ 

in the impugned order;ee in any way incorrect. 

o/'-

6. Learned counsel for the applican~.,.. however, submitted 

that the respondent s are not entitled to recover the 

anount f ran the applicant which has already been paid to 

then. It is submitted that the applicants were not 

responsible in any manner for the wrong fixation of 

pay seal e ana they .received t~~8~~n good f aitb. 

we find force in the subnissionsLQY · the learned counsel 

for t he applicants. _$ 0 far this aspect of the case is 

concerned, Hon' ble Supreme Q>art in the c~ e of .:ibyan 

Babu VeJJDa VS. Union of India and others 1994 (2) SCC 521• 

has clearly held that anount already paid to the employee 

under wrong fixation of his pay/ for 1.vhich he was not 

responsible in any manner1 cannot be recovered from him. 

In view of the aforesaid legal position the a!'Jplicants are 

entitled for relief to that extent. 

7. For the reasons stated above, this o. ~ iS partly 

allowed. The relief against the jmpugned order 
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iS refused. Ho\veve r. respondents are directed not to 

recover the anount al ready paid to the applicants under 

wrong fixation whic h has been corrected by the impugned 
V-that V-

orders. It iS furt he r made clea zi.if the anount has been 
cl' I./' 

recovered f ran the applicant,i t s hall be paid b ack to 

them vii thin a period of 4 mon thS from the date a copy 

of the order iS filed. 

a. There will be no order as to costs. 

• 

(l_ ___ -zz-f 
Vies-Chairman. A1anbe D-A 

Manisty'-
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