
Open o:>urt 

CE NrnAL ADM! NISTRA TIVE . TRI BUNA.L 
ALI.AHA BA.D BENCH 

ALIAHh~D 

Original A_eplication .!2.:. 1124 of 2001 

Allahabad this the 05th day of August. 2002 

Hon'ble Mr.c.s. Chadha. Member (A} 

Ashok Kwnar. son of Sri Lal Babu. Resident of 
186/8. Attarsuiya. Allahal::ad. 

Applicant 

By Advocate sbri o .P. Gupta 

Versus 

1. Director Small scale Industries. Service 
Institute.E-17/18. Industrial Estate.Naini. 
Allahabad. 

2. Development commissioner. Small scale Industries 
Nirman Bhawan. 7th Floor. New Delhi. 

3. Union of India through sece-etary • Minis try of 
Industrt. Government of India. New Delhi. 

Respondents 
~Y Advocate Shri A.N. Shukla 

0 R D E R ( Oral ) - - - - 
By Hon' ble Mr c.s. Chadha. Member (A) 

The case of the applicant is that he 
,· 

w:>rked as a sweeper with the respondents in broken 

spells between 1984 and 1995 loilereafter he W:ls never 

taken on duty. He claims that in February. 1999 

due to the promotion of one Shri Naresh Kwnar the 

post of Sweeper fell vacant and he applied for the 

same. His application 'WB.S rejected Vide the impugned 
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order on the ground that the post of sweeper 

has beeome unnecessary as the re is rd:, enough 
work and therefore it had been decided to 

engage a person on contract for doing this 

fart-time work. therefore. vide the impugned 

order dated 03.12.2001 the applicant was informed 

that he can also apply in future whenever such 

vacancy arises. 

I,earned counsel for the applicant bas 

attacked this order on the l:asis of the fact that 

a regular vacancy did exist and the DireiEtor of 

small Scale Industries. Allahabad did not have any 

power to convert a regular vacancy into a contract 

labour appo Lrrtmen c , The fe rson so engaged one 

sunita Kwna.ri was junior to him and therefore. his 

case should have been considered. 

3. I,earned counsel ifor the respondents 

states that the applicant ~rked only in broken 

spells between 1984 to 1995 and as per his own 

admission he ~rked between 1984 to 1987 and then 

again from 1994 to 199~ in broken spells. The 

name of the applicant is not on the r.i ve casual -c 

tfu., Qµ»,..~ 
Labour Register and further he did not approach/-__ A 
between 1995 and February. 1999. therefore. his 

application is also time-barred. I,earned counsel 

for the applicant states 1hat he had been assured 

that his name would be considered whenever a regular 

vacancy arises and therefore, as there was no vacancy 

he did not make any application between August, 1995 

and February, 1999. I am uruiable to accept tbis 
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argument unless it has been shown tba t kahis 

application immediately after disengagement on 
t: 

31.08.95 had been duly replied{by the department 

statirg that he will be considered whenever there 

is any vacancy. I therefore feel that his original 

application filed in 1999 is time barred. ":'~? . ~ 

-;: ~ - "' .~ ... ~ __ .,. 

'.4 ·- The main issue in this case is whether 

the department can abolish a regular vacancy and 
4- s eft<,v.JJ 

start t;,al:1-ng.J_ work done by a contract lalx>ur-Suni ta 

){urnari. Learned counsel for the applicant has cited 

a Judgment of the Principal Bench in O.A.N:>.14,2\01 

passed on 16.0l.02(A.T.J. 2002 page 53) Jag Naresh 

Vs.Union of India and Others.· I have perused the 

Judgment of the Principal Bench. I am a(;fraid that 

Judgment does not apply in the instant case be~JllSe 
. ~~ 

in that case the question was of disengagef emplo}'ees 

already working and engagirg somelx>dy on contract. 

HereJl'X)l:x>dy was disengaged after the vacancy by virtue 

of the pzomo t.Lon of Naresh Kwna.r. The department 

having realised that there is nolenough l«'.>rk. decided 
~ 

not to fill the regular vacancy and start!dtaking. w:,rk 

from a fresh appointee on contract. Nokody who -was 

already working was disengaged. It is not possible 

for the Government to fill a post even if there is 

no ~uirement and there is ncJ., s.ufficient w:>rk. It 

is opJEn for the Government to decide ~e:tj)er there 

is-any-requirement of w:>rk and in "the interest of 

Govt.economy to alx>lish the post. I do not agree 

with the learned co1.1nsel for the applicant that the 
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Government cannot abolish the ,POst once created. 

The Judgment cited in the case speaks of circwn­ 

stances where a person is already w:>rkin;;; and gettiOJ 

regglar salary is asked to continue on a contract 

basis on a lower salary. The Hon' ble supreme Court 

as well as the Principal Bench thought it necessary 

to intercere in such cases but the present case is 

quite different. I find no illegality in the imptJgned 

order of the 03.12.2001 by which the i;x>st ha~ been 

abolished and department ha~ decided to engage a 

Sweeper on contract basis. I.earned counsel for the 

applicant has also cited a Judgment of the Hon'ble 

supreme c:>urt in State of Haryana Vs. Pyara Sii1gb 

The Hon' ble Supreme Cow:t has observed that a casual 

labour has continued for a fairly long Ume - 2 or 3 

years • a preswnption may arise that there is regular 

need of work. Certainly such a preswnption \Cu.ld be 

drawn in the al:>sence of concrete evidence, but after 

the promotion of the earlier incwnbent-shri Na.resh Kumar 

took a conscious decision to abolish the post because 

there was not~enough work • therefore. this cited 

Judgment does not help the applicant. 

I. there fore• reject the o .A • as being 
Ume barred and wi. thc,ut any jy.stifiable basis. No 

order as to costs. 

Member (A} 

/M.M./ 


