
OPs~COURT 

' . •I; 

CENTRAL AOMINISTRATI\1£ TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

OR re INAL APPLICATION N0.1119 Of" 2001 

ALLAHABAD THIS THE 19TH DAY Of JULY.2004 

Sri Raj Narain 

@ Raju S/o Late 5hri Babu Ram, 

R/a T-29/f Old MH Area, 

Cantt Kanpur, Permanent Address, 

Village \Jeerpur Post Achhalda, 
Oistr ict-Aur aiy a. • ••••••••••• Agglicant 

( By Advocat~ Sri R.K. ~ingh_ l 

Versus 

1. Senior Civil· Starf OfFicer/ 
Army Head Quarter, 

GS Branch S0-7 · (Adm Civs), 
OHW Oelhi-110011. 

2. Station Commander, 

Static n Head· Quarter Kanpur, 
Cantt-208004. 

3. Area Commander. 

Are a Head Quart er , 8 are i 11 y • 

4. Head Quatter, 
Central Command, Lucknow. 

5. Union of India, 
through its-Secretary and Ministry of 
oerence, Neu Delhi. 

• ••••••••• Respondents 

~(By Advocate Sri P. Krishna ) 
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By this O.A. applicant has challenged the order5 

dated 13.7.2001 and 26.07.2001 whereby he was informed that 

his case for comaas are nate appointment has' not been found 

fit by the ~ompetent authority because family of the 

deceased has received ~.1,73,123/- by way of termina~ 

benefits apart from family _pension of ~.1,..755/-+. DA per 

month. There are no minor children and unmarried daughter~ 
~ loD1-lv>~ ~ . 

as a liability and .:.the deceased ~llnl:t ~ less. _ 

than: f iv"e years sai'vic:e~ It is further stated therein that. 

only 5% of wasted ~acancies c~n be filled by _way of 

compassionate appointment. The condition of the family 

in this case is not in extreme pecuniary distress 

warranting employment assistance on compassionate ~rounds, 

ther ef'ore, the case has not bee n.q:iro ve d for compassionate 

appointment. Applicant has sought a direction to the 

respondents to provide job to the ap~licant. T~e ground 

taken by the applicant• s counsel is that respondent.j ·~ ft-.: 
~·to ~1 cXQ~ .. o.J.ievi 

could not have taken the terminal benef its~hile ~ 

'fl._Je.ciJ,f the case for grant of compassionate appointment as held ,_ 

a-y Hon• b Le Supreme Court in the case of Balbir Kaur. 

2. He has further submitted that it is wrong on the 

part of respqnde_nts _i;o s~a~e that there was no liability 

left by the deceased employee whereas the fact is that 

the deceased employee had taken loan from c.o.o. Salary 

earners• Cooperative Society, District Kanpur to the tune 

of ~.12,ouJ/- on 1.12.2000, ~.so,ooo/- from one creditor, 

20,0uO/- from ~eiati~~s ~0d about 25,000/- was spent in 

funeral and. Terhi car e mo ny of the deceased employee. 

therefore, the amou nt; was sp e nt an the ceremony as 

mentioned above. Moreover only San· 'SI. K · · , . J a I u mar l. s married 

B--- 
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' and no person in the family is employed and the uidou ~ 

also j,1J sufferfing due to development of stone in her 

gall bladder. They need money for getting her treatment. 

therefore, the liabilities ~ery much t.here, as such 

it is a fit case for grant of compassionate appointment. 

3. Respondents on the other hand, have submitted that 

the case of applicant uas duly. co ns Lder e d in 2_001, but 

since it was found that the family did not have any 

distrassed condition, therefore, it uas not recommended 

for cempassionate appointment. ceunse I for the respondents 

submitted that since applicant has been duly considered 

he cannot claim compassionate appointment as a matter 

of right, therefore, the O.A. may be dismissed. 

4. I have heard both the counsel and perused the 

pleadings as uell. 

s. The details about the family members left behind 

by Shri Babu Ram uno died on 31.01.2001 is as u nder r> 

1. Smt Ram Kanti aged about 57 years widow of the 
aeeeased employee. 

2. Ashok (son) aged about 35 years. 

3. Raju (Son) aged about 32 years. 

4. Sanjay (Son) aged about 27 years. 

5. Mukesh (Son) aged about 23 years. 

6. Ajay (San) aged about 21 years. 
Married 

7. Suraya (Daughter) aged about 37 years. 

6. The law on the point of compassionate appointment 

is well settled by now that no-boay can claim compassionate 

appointment as a matter of right or as a line of 

succession an the death of their father or mother. On the 

contrary, compassionate appointment can be given only 

~ 
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in exceptional cases where the sole bread earner dies 

leaving behind minor children or daughters who are to be 

married as a liability and the condition of family is sych ~ 

that they cannot even survive, unless immediate assistance 
-, ' - 

is given to the family -by the department. 
t: J ""-f1"?' ··~.· • 

7. In the instant case, as shown above, all the sons 
'.;_, JJ I 

were major and are matured enough. In normal course, they 
,. I 

should have been employed when their father died. The 
1 ' .. ' . 

deceased employee did not leave behind any ninor children - ;., 

or daughter who was to be married or had to be educated. 
-=. ·.f ... • ..... ./'. _ .. 

The department felt it was not a fit case for grant of 
t;,..r :. , 

compassionate appointment as the number of vacancies meant 
/II: I i 1·· ' f f. ;-' ..:, · • J. ~ • • ,t. " fl ~ ... ; 

for compassio nate__,.8:f.FOintme nt are very limited and the 
, ' ,. i- 

family o~ the dec~ased was not one of th9se cases where 

family was in ex tre.me pecinuary destres s, It is correct 
'f' '"..(,'"- ~ ~ 1" • t· ·, .. , ,. ·t I 

that ijon'ble SuP,r~me ~qu¥t has.held in the case of Balbir 
t ( ,~~ J .. ,J• 

Kaur that co~passionate appointment cannot be denied merely 

on the ground of terminal benefits but that is not the only 

ground on which applicant's case has been rejected. It is 

only one of the grounds and while deciding the financial 

-distress of the family, definitely, department had to take 

into consideration all the aspects including tha terminal 

ben.fits or the family pension which the family is getting. 

Therefore, it can't be said that the order is contrary to 
.. - - • ,r•f, • .. • 

the judgment given by Hon'ble Supreme Court. After all . ' 
for considering the financial distress,_department has ta 

,- {· . 

see the as~~ts and liabilities left by the de~eased since 
r, .a., I '\,·; 

vacancies are limited only such cases can be recommended 
' ' 

which are most deserving. In the process naturally some 

cases get eliminated but they can't have any grtevance -~ . . ' 

because everyone cannot be given compassionate appointment~ 

'""; ! 
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a. Counsel for the applicant has not been able to 

show me any extra ordinary circumstances to demonstrate 

that the family was really in distress. In any case, ccur t s 

can only see whether the.case of applicant has been conside· 

red by the ~espondents and whether the same has been 

rejected on valid grounds or not. It is settled law that 
t ' 

courts cannot give a direction to the respondents to give 

appointment to an individual but can only remit the matter 
• • • ~ .... f . ' / t ... 

Dack to the respondents to re-c9nsider that too if either 

the case has not been considered or the reasoning given is 

not valid. 

9. In the -instant case applicant's case has been 

duly considered by the respondents and I find no illegality 

in the order passed by the respondents whereby his case 
' ' 

for compassionate appointment has been rejected. 
, . 

10. In view of the above, I do not find an:1 good 
I "'"'"' 

ground far interference. The O. A. is accar di ngly dismissed 

with noicr ner as ta costs. 

/Nee lam/ 


