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I OPEN COURT 

CENTRAL ACl"IINISTRATIVE TRIBUNAL 
ALLAH AB AO BENCH 

ALLA HA BAO 

ORI GIN AL APPLICATION NUMBER 1083 or 2001 

ALLAHABAD, THIS THE DAY or SEPTEMBER, 2004 

HON 1 BLE MRS • MEE RA CHHI 88ER ~ l'IE PlBER ( J) 

Khaira ti Khan. s/o Late Raj jab Khan, 
r/o Moti.lla Plardan Naka, City and Oistt.Banda, 
Retired Chief Ticket Ins pector, 
Central Railway, Banda. 

• ••• Applicant 

(By Advocate: Shri W.H. Khiln) 

V E R S U S 

1. Union of India thr o ugh Secretary, 
Ministry of Railways, Rail Bhawan, Neu Delhi. 

2. Assistant Divisional Railway, Miiinager (IInd), 
Centriiil Railway, Jhansi/Appellate Authority. 

3. Senior Divisional Commercial Manager, 
Central Railway, Jhansi/Oisciplinary Authority • 

••••••• Respondents 

( By Advocate : Shri D.C. Saxena) 

0 R D £ R ------.. 
By this Original Application.>applicant has sought 

quashing of the order dated 23.07.2002 whereby he was given 

the punishment of reduction in same timescale by one stage 

below with immediate effect till the time of his superannuation 

i.e. 31.07.2001~ He has further challenged the order dated 

06.08.2001 where by- his appeal was rejected. 

2. It is submitted by the applicant that applicant was 

Chief Ticket Inspector in Central Railway, Banda and through out 

his service career, he was neither ever charge-sheeted nor any 

punishment was given to him. On the contrary, his career had 

been outstanding but just few days before hie retirement on 

•••• 2/-
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31. 07 .2001. He was given tt-e punishment as mentioned abave that 
~~'L 

too "wae nof proved in the enqC..iry. 

3. It is submitted by the applicant that on 04.09.1999 

he was travelling in Tr ain No. 1499 from Baroa to Nizarauddin on 

his Card Pass No.09132 and he also had Check Pass No.5797&1 

from Banda to Kishanganj, Delhi. His wife was also 

travelling with him on privellage pass No.579750. These pasaea 

wmr e absolutely valid since applicant w•s ooing on duty second 

time for Customer Care Course at Kishanganj, Delhi. On way 

Vigilance Inspector Shri R.C. Tripathi who had enmity with the 

applicant.)~s applicant had defeated him in the election of 

National Railway ~azdoor in 1996-97 and app licant had also 

challenged and prosecuted Shri Sanjay Khare a closed friend 

of Shri R.c. Tripathi for travelling 1.1ithout ticket) got the 

passes seized from applicant through Conductor Shri D.N. Duivedi • 
.,JM~~ 

When applicant insisted th at e i ther a ll the documents •hD were 

seized should be entered in the receipt given by Conductor 
~tl 

or they ahould"returned back to him. His request uas not 

adhered to ard Shri R.C. Tripathi got down at l'lahoba Station 

with the documents of the applicant. Therefore, naturally, 
~~ 

applicant got down at Mahoba to take back his documents or their ,.. 
receipts, uhich uas given to him but he refused to return the 

~~~ 
documents. Now process was •natz••n&'CI at i-lahoba and f'.I.R. 

was filed by the applicant as uell as Shri R.c. Tripathi. 

4. After investigation, Police submitted a charge-sheet 

against Shri R.c. Tripathi and on the basis of final report 

Shri R.C. Tripathi and Shri Poornanand were arrested by the 

Police a nd he ram ~ined in jail for 51 hours. The said 

criminal case is still pending against Shri R.c. Pathak. 

Thereafter a major penalty by departmental char gea t'eet uaa 

issued · to th: a pplicant C>n 02.12.1999 on the allegations that 

applicant was travelling on invalid paas and he indulged in 

Ma rpe e t wi t h Shri R.c. Tripathi Senior Vioilance Inspector • 

• • • JI-
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s. After the enquiry was held, Enquiry Officer gave his 

report holding therein as folloys: 
i B 

"Shri KhanLµ .. rti ally guiltyor the charges aa it ia not 

proved that Shri Khairati Khan assaulted Shri Tripathi 

but as far ascatching of collar of Shri Tripathi ia 

concerned,it cannot be ruled out though circumatancea 

are evident that the situation was created by R.., ~. 
Tripa thi Senior Vigilance Inspector uho has worked 

in irresponsible manner (Pg.47)." 

6. It is submitted by the applicant that even though 

this report was based on evidence yet disciplinary authority 

gave a dis aQreeme nt note on 06.07.2001 holding the applicant 

to be guilty of the charge framed against him GPg.49). 

Applic ant gave a detailed representation thereon but without 

consider ini:i the points raised by the applicant, disciplinary 
I 

authority auaraed punishment of reductionin the same time scale 
l 

of one stage below ui th immediate effect till the time or his 
1rj IL 

superannuation i.e. 31.07.2001 uith cumulative effect.- the 

order dated 23.07.2001 (Pg.23). Being aggrieved applicant 

gave a detailed appeal placing on record t he var ious statements 

made by the uitnessea to show that it was 4 fault of ShriR.C. 

Tripathi uhc had illwill against the applicant and was trying to 
.W.""L. 

harrasst:r.'Q. He further stated in hia entire career1 cf 38 v•ars 

ln service he had neither been charge-sheeted nor 41.ny puniahment 

waa imposed on him which itself shows that applicant was not 

at fault and is being made to suffer for the fault of Shri 

I 

I 

R.C. Tripathi. I t is submitted by t he applicant that even though 

he had given an extensive appeal but appeallate authority 

passed the order dated 06.08.2001 uhereby his appeal was 

rejected by stereo type manner without applying his mind 

(Pg.20). He has, thus., prayed that both these orders may be 

quashed and set aside. 

7. Responden ts on the othe.r hand have opposed this O.A. 

They have submitted that earlier enquiry was cancelled in 

. ·-+/-
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a justified manner because it uaa decided to conduct the 

enquiry jointly by one officer from the division and alao 

by taki, one vigilence officer. Therefore, enquiry was 

finally conducted by two officers including Shri Rajeah Kumar 

and Assistant Vigilance Officer, Central Railway, ~umbai. The 

orders have been passed as disciplinary authority was of the 

opinion tha t charge is fully proved against the applicant 

and since appe~lla t e authority agreed with the disciplinary 

authority, therefore, both theae orders are abaolutely valid 

in tt-e eyes of la"'• They have, thus, aub1nitted that the O.A. 

may be di smia sed. 

e. I have heard both the counsel and perused the pleadings 

as well. 

9. Perusal of the ordees shous that disciplinary authority 

as uell as the appellate authoritjes have not applied their mind 

to the various points raised by the applicant at alL lnfact 

disciplinary authority has merely narrated the facts without 
on 

discussing the evidencelrecord and without discussing the 

applicant's representation. Similarly, even though, applicant 

had filed a detailed appeal uher ein he has taken number of 

points but yet the appellate authority has rejected the appeal 

in just two linea by stating that h• had gone through the 

entire case but the appeal ia rejected. For passing thistype 

0 f ordeu,- llbll,, he= ~t even op•n~h. ~ .. suchtn~order 
can be passed by any person. It goes without saying that once 

an appeal is filed with thtt authorities, they performdt £9!6' 

~-judicial function._ and are expected to deal "'ith the 

points raised by the appellant and to 
~~ 

decide the appeal only 

after dealing the points raised by the appellant. In tt. 
\..rUJL ~ 

nori• of ttw points raised by the applicant fsl i ns tan t c aae , 

considered by the app•llate authority, which showa total~ 

non-application of mind. Since orders passed llU-abaolutely 

••• sl-
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cryptic and seems to be mechanical order. Both the orders 

passed by the disciplinary au thority as well as appelA te 

authority cannot be sustained in law. Accordingly. both the 

orders are Guashed and set aside. However, since 1 have 

quashed both these orders on a technical ground that they 

were non-speaking. Therefore, this matter is remitted back 

to the authorities with a direction to consider all the 

points raised by the applicant in his representation and 

then to pass a rea soned and de tailed order thereon under 

intimation to the applic ~t within a period of 2 months 

from the da te of receipt of a copy of this order. In case 

respondents decide not to punish the applicant they shall 

r ecalculate his retiral benefits and make the payments 

of difference within 2 months as stated above along with 

due and drawn s tatement. 

10. The Q.A. is accordingly allowed partly. No order 

a s to cos ts. 

Member (J) 

shuk la/-
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