UPEN COURT

CENTRAL AOMINISTRATIVcC TRIBUNAL
ALLAHABAOD BENCn : ALLARABAD

ORIGINAL APPLICATION NO,1080 OF 2001
ALLARABAD THIS Thz \OW\ oAy oF %04

RON'BLE MAJ GEN. K.K. SRIVASTAVA,MEMBER-A
RON'BLE MR. A. K. BHATNAGAR,MEMBER=-J

A.X. Rai,

s/o Late S.N, Rai,

H)D Bearer {nspectnrs Rest nouse,
U/Station Manager E-Rly,
Mughalsarai,

District-Chandauli. oo ouidl aleiete ROR T CANT

( By Advdcate Shri Shri S.K. Mishra & Sri S.K. Day)

Versus

1% Union of India,

through the General Manager,

E. Rly, Calcutta=-1.

2, .- The Divisional Operating Manager,
£+ Rly, Mughalsarai.

3 The Assistant Operating Manager, l
E. Rly, Mughalsarai, P
District-Chandauli, |

-..-..---.Reapﬂndents

( By Advocate Shri K.P, Singh )

ORDER

HON'BLE MAJ GEN, K.K. SRIVASTAVA,MEMBER-A

In this 0.A. Piled under section 19 of Adninistrgtive

Tribunals Act 1385, the applicant has challenged the order
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“Pather, the apolicant uas apoointed as Group D' (Class IV)

dated 14.03.2J)1 for deduction of damage rent and also the
chargeshest dated 20,03.2J01, The applicant has prayed for

quashing the impugned order of recovery dated 14.03,2901 and

chargesheet dsted 20.,03,2001 with all conseQuential bensfits.

2o The Pacts of thz case, in a narrou cO=pass ara that
father of the applicant vho was working with tha raspondants
as Train Ticket Exasiner, Mughalsarai uvas allotted Railwvay
Juarter No,1233D, Type Il in Manas Nagar, Railuway Colaony,
Rughzlsarasi. M2 was declarsd ssdically unfit on 07.12,1932 and

uzs ultimstely relisved v.e.P. 25.12.1332, The father of
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the applicant expired on 23,.07.13933, After the death of the

o

an cospassionate grounds vide order dated 27.03.,1333, The

———

mother of the applicant sade an apolication Por €¥ransfer of

the said qQuarter i.,e.1233) Type II in favour of his son

i.2. applicant, € is allesgea that no action uas taken on

her respresentation, She gave repeatea reaingdgers to this
effect but _in order to deny any reli=f to the aother,
applicant ‘:rga!h; zrres natEq- #h '%"'ﬁr’tﬁm l"ea:‘.n!. )E'jdk
Trisunal stazyed the tramsfer order of the applicant, The
applicant has allegad that due to stay order the respondents
vere anioyed and started action agasinst his under section 4

of Public Premises Act.

3, It is Purther stateg that since the applicant was

ratazining the gquarter, the impugned chargesheet dated 20,03,01
hbas =zlsoc been iﬂSUE&rtﬂ his and finglly ths respondents
recovered 82,183/- in the smonth of &.;1] 2301 as ds®mag=s rant
without serving any order, The gpplicant has stated that the
Juarter in Juestion was retained by his mother and, therafore,
no dasags rent can be charged from the salary of the
applicant, aore soyelso becsuss the mother. of the applicant
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has not been paid his fathers rztirement/terzinal benefits.

4., Respondants hava contested the case of the applicant
by filing CA stating therein that tﬁEffather EE the applicant
Type I1
was working as TTE and he was allotted s quarter according
to his antitlement, Since the applicant is a class IV
employee, he 4&s not entitled fPor that quarter and,therafore,
he was repeatedly asked by administration to vacate that
very Quarter vide letter dated 10,03,1337, 04.12,1338,
02.07.1339 and 17710,2000, HMHowever, the applicant did not

pay any hesd. The respundenfs havz further stated in parz 13

of the counter reply that the mother of tha agpplicant bhas
Pilad OJ.A. N0o.118/01 for regularisation of Railuway Wuarter

No, 10390 in favour of her son,

s The respondents have further submitted that it uas

s --\—-ir—-.-

agrezed to allot a Railuay duarter No.214/F Type I as per the ;
entitlement of the applicant, Tha appglicant took interview 1

with Divisional Railway Manager, Mughalsarai on 13.11,2000,

Tha applicant was advised to give an application for allopment
of Type 1 quarter as per his entitlement but the applicant
fled avay. Therzfore, ultimatzlyEstate OPficer was directad’

to initiate eviction proceedings under s=ction 4 of Public

Premises Act and thes damags rent was rscovered as per rules. |
Since the applicant was residing in the quarter, applicant has i
committed mis-conduct by not obeying the lawful . dir=ction

of the higher suthorities, Therefore, the chargesheet

(SF-5) has besn issu=d to him, :
S The learnad cnulael for the respondents submitted
in the action of respondasnts

that there is no illegslity/and the present O.R. is liable

o .

to be dismnissed,
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s Je havz heard counsel for the parties, considered

their submissions and perused records.

8, 8efores uwe consider the merits of the case we would

like to observes that the applicant in the present 0.A. bhas

challenged the chargessheet dated 20,03,.,2001 and recovery of

the damage rent for unguthorised occupation. These tuo

reliefs are entirely different and have no relation with
\*ulaining

gach other and the same amounts to A purzl remedies in

this O.A. which is fPorbidden undar Rule 10 of CAT(Procedure)

Rules 1387 and on this ground alone the 0.A. is not maintainable

De The learned counsel for the applicant submitted that %

the Wuarter in Guestion was retained by his mother, dven

pripr to the appointment of the applicant and, therefore,

no action can be taken zgainst the applicant, Thz learned

counsel for ths gpplicant also submitted that the respandents

have folloued policy of pick and choose bscasuse in number of

other ceses they have regularised thz gquartars, But in the

instant case,thes respondents have taken an incorresct stand,

The action of the respondants is entirely discriminatory.

Y2 agre not inclined to accept this argument of the learnad

counsel for the applicant, Houever, to our pointad guery

Jhether the applicant is living in the same Quarter, the learnad

replied in affirmative, Since the applicant is also residing 1
|

with his mother and is in possession of the same Quarter, he

|

is a party to the illegal act of his mother in retaining the
quarter without any legal authority . It is well settled that

in Government servics Quarters are allotted on t.tetbasi of
hera'
certain norms which have to be followed, otherwise, /. would

be totsl chaos,
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1d. Adnittedly the applicant is a Class IV employee and
he 1s not entitled Por allottment of Wuarter No.1233D as per
norms, He cannot claim allot-ment of the said Yuarter as a
matter of right =nd he was under lesjel obligation to vacate
the said quarter, Since thzs gpplicant continued the occupation
of the Quarter alonguith his mother and not vacating the same
despite repeated orders, thz action on the part of the
applicant prima-faciz eanstituBs nis-conduct, Howsver, at the
momeni,we are not expressing any opinion on the chargegheet
i1ssu2d to the applicant., Besides we also see no reason to
interfere in th:= recavery order dated 14.03,2001. On perusal
of records anag after Bearing the arguments of the counsel

for thz parties, we find no good ground for interference
either in respect of recovery order dated 14.03,2001 or the

chargasheet dated 20,03,2001,
11. In the circumstances and our afiresaid discussions,
there is nu merit in the 0.A. and the same is accordingly

dismissed,

125 There shallfbe No order as to costs,
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Member-J Member-A
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