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CENTRAL A~MINI3TRATIV~ TRIBUNAL 
ALLAHABAu BENCn : ALLAnABAD 

OPEN COURT 

ORIGI NAL APPLICATION N0.1080 OF 2001 

ALLAhABAu Th IS Tht:. '~\. OAY OF ~1 

~ON ' BL£ MAJ GEN . K.K. SRIVASTAVA,MEMBER-A 
~ON' BLE MR. A. K. BttATNB_GAR ,Mt::M§.Ef!::.J~----

A.K. Rai, 
S/o Late S.N. Rai, . 
R/o Searer Inspectors Rest nouse, 

• 
LI/Station Manager E-Rly. 
Mughalsarai, 

Oistrict-Chandauli • ••••••••• Applicant 

( By Advocate Shri Shri S.K. Mishra & Sri S.K. Day) 

Versus 

1. Union of India, 

through the General Manager, 

E. Rly, Calcutta-1. 

2. . The Divisional Operating Manager, 
E. Aly, Mughalsarai. 

3. The Assistant Operating Manager, 

E. Rly, Mughalsarai, 
District-Chandauli. 

• ••••••••• Respondents 

( By Advocate Shri K.P. Singh ) 

_O R D E R 

HUN 'BL~ MAJ GEN. K.K. SRIVASTAV~1 MEMBER-_.A..__ 

In this O.A. filed under section 19 of Administrotive 

Tribunals Act 1985, the a~plicant has challenged the order 
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has not been paid his f athe~s retire~ent/ter~iral benefits . 

4 . Respondents ~av~ c3ntested t~e case of tha apalicant 

b/ filing CA st.atin:J t r erein that. th:? fat~er ·~ tt-2 a;:>;:licant 
\.. T1pa 11 

was ..1.:>rr<ing as TT£ and re .Jas allotr.ed J~ ~~artar accordir.:. 

to kis antitle~ent. Since t~e a?;licant is a class IV 

e~~lo1ee , he is not entitled for trat ~~ar~er an~,c~2r2for2 , 

he ~as repeatedl/ asked b/ ad~inistration to vacate that 

ver/ quar ter vide letter dated lD . 03 . 1337 , 04 . 12. 1333, 

• 
pay any heed. The res~ondent s have f\Jritier stated in para 13 

o~ the counter reply ~~at ~r2 ~other or tha a~?licant has 

file d O. A. f1'3 . 118/0 t r ~r regular is et i~n of RailJa/ '41.Jar te.r 

No. 10330 in favour of her son. 

s . T~e respondents ~ave fLrt~er sub~i~ted t~at it uas 

agre2d to allot a qail~a; ~uarter NQ .214/f T/?2 I as ~er the 

antitlE~ent of the a~Plicant . Tha ap~licant too~ intervia~ 

~itP Jivisional Railuay " andger, Mugnalsarai on 13 . 11 . 2J~G . 

Th2 a?~licant ~as advised to 3ive an a~~lication for allo~~ent 

of T;pe 1 Quarter as pe r his entitle~ent but t~e ap~licaot 

flad a..Ja/ . T~er:for2, ulti.11ataly t.state Officer '.Jas dire.cted ) 

to initiate eviction proceedings unoar s:ction 4 of Public 

? r :llises Act an1 the da-:ia;)e renr; t.1as racovered as per r u -es. 

Since the a~~licant vas residin~ in t~e Quarter, ap~licant h as 

co7n:nitted !'Dis-conduct b:t not obe/ ing the lauful _ dir :ct ion 

of &ha hi~her authorities. Ther efor e , t~e c har3asheet 

(sf-5) ras bean is3ueo to ~i~. 

6. 

tl-\at 

T~e lear ned coupS?l for the respondents sub~itted 
\to.in tha action of respondents...._ 

there is no illegalit1/end t~a ~resent O. A. is liable 

to be dis-nissed. 

' 



t 

.. 
• 

• 

- 4 -

7. Je hav2 reard counsel ror the parties, considered 

their subdissions anj ~erused records. 

a. 3gfore ue CJnsider the ~erits of t~e case ue uould 

li~e to o~sarv2 that t~e aoplicant in the ~resent O.A. has 

t~e d<Ula~~ rent for unaut~orise~ occupation. These tuo 

reliefs are entirel; oifferen: and have no,relation with 
"-clauing..,. 

eac~ other an~ t~e sa~e a~ounts to ~ pural re~edies in 

t~is J. ~. uhich is forbidden under Rule 10 of CAT(ProcedJre) 

• 

Rules 1~37 anj on thi: 3r~und alone t~e O. A. is not ~aintainable 

9. The learned coun32l for ~he ap~licant sub"itted that 

t~e ~uarter in ~uestion Jas retained b/ ~is mother, e ven 

pripr to tre a~point~ent of &rE applicant and , therefore, 

no action can be taxen against the a~?licant . Th: learned 

counsel for t~2 a~plicant also sub~itted that the r esoandents 

~ave folloued polic/ or pick and cnoosa because in nu~ber of 

other ceses t~e/ have regularised t~e quarters, but in the 

instant case . era rasµonde nts ha~e take~ an incorrect stand. 

Tre action of t~e res;>ondents is ent irel..1 discr i11inator1 . 

-= are not inclinEd to ac~e~t this argu~ent of the learned 

couna2l for the a~Jlicant . Houever, ta our pointed quer 1 

Jhe t h2 r t~a a~~licant is livi ng in the sa~a ~uarter ,the learned 

raplied in affir~ative. Sinca t~e applicant is also residing 

uit~ ~is ~ot~er and is in possession of the sa~e quarter, he 

is a partt to t he illegal act or ~is ~ot~er in retainin~ the 

G~arter ui t hoJt an1 lagal au~h~rit/ • It is ~ell settled that 

in G~varrtPent service Guar~er s 

cer~ain nor~s uhicr nave to be 

oz total ct' aos. 

are allot;ted on tt'e basii> of 
'-there~ 

follouej, o~har •Jise. f _ uould 

I 
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lu . Adnittedly the applicant is a Class IV e~ployee and 

h2 i~ not entitled for allott~ent of Quarter No .1 23~0 as per 

nor:ns . fie cannot clai:n allot -.. ment or the said 4uarte r as a 

~atter or right end he ~as under le Ja l obliga tion to vacate 

th~ said Quarter . Since the a~~licant continued t he occupation 

or the ~uar ter alongwith his ~other and not vacating the same 

despite r epeated order s , th: ac tion on the part of the 

3p~licant pri~a-facie 'OQ.~s~itutas~i s-conduct . However, at the 

~o~ent, ~e ar e not expr2ssin~ an; opinion on the chargesheet 

issuej to the a?Plicant. Besides we a l so see no r eason to 

int~rfere in tr; reco very orJer da ted 14 . 03 . 2uu1 . On pe ru sa l 

of records ano after hearing th e argJ~ents of the counsel 

for th2 pa r ties, we find no goad ground for interfe rence 

eit~2r in r espect o 0 r ecove r / order dated 14.03.2001 or tre 

char~:sheet dated 20 . 03 . 20J1 . 

11 . In the circu:nstan:es and our afir esaid discussions, 

t~ere is nu 1leri~ in tre O. A. and the same is accordingly 

dis1lissed. 

12. T~ere srall be no order as to costs • 

Me11ber-J Me:nber-A 

I Nee la:n/ 

• 


