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CS\ITRr.L r0i1ilNIST:tKTI'/E TRIBUN~L 
r. LI.Ali. \SAD B c~CII ALlA?..J ABAD • 

Origina l ~pplication No .1070 of 
,.... ,~ 

too I~ r.ll:2 habad this day -

Reseryed . 

Hon'b1? /.'r , r.. K. Bhdtnoo.:ir , 1.~mber-J. 

1. ,\·i:;no j Kunldr so n of Soor i La 1 
rl/o 326/11, Shastri Nagor , 
heerut U. P . 

2. Srnt. Susheela Devi i.v/o Soori Ldl 
Ticket No . 2217/~E, ~uorter 
No . 326/11 Shdstri Nagar, ;.ner ut. 

2003 . 

• •••••••• l'\PP lied nt s. 

(By Nivocates : Sri H.P. Pandey/Sri tt. O. ~rakash) 

Versus . 

l. Uni~n of India 
through s~cretary, 
~~nistry of Def ance, 
naksha Bhavan , Nev~ De lhi. 

2. Director Genera 1 
Ordndnce Factory lD-rl, 
ttuckla nd Road, Ca lc utta- !. 

3. Ge no ra l :.an ager , 
l.~istry of Def ence , 
Ordndnce F ac~ory Board, 
vrdnance Fac~ory Nagar, Ghaz i aba d • 

• • • • • • • • • rle spondg nts. 

(By ndvocote : Sri rt.C. Joshi) 

_o _R,j) _E_R_ 

In this u .n., fi led un:i er section 19 of l'\dministrative 

Tribuna l s l'\Ct 1985, the applicants nave prayed for 

direction to quash tha i mp ugne- d orders dated 20.06.2000 

and 23 . 02. 2o:>O passed by respon1ents No . 2 and 3 r espectively 

and furt tl?r prayec tq issµe a di.re ction .to consider the 

case of tra appliJ:ant afresh on compassi onate grounds, under 

the provisions of Dying in Harness Rules . 

2. r~ facts of t case. in sh:>rt, are tha t th~ f ather 
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of the applicant No.1 wa s employed as H.s. Grade-1 

in the respoo:ient•s establishment who died during the 

course of e mployirent on 24.06.1994, leaving behind his 

wido\v, three married daughters and tvJo sons . Afte r the 

de ath of his f atrer, the applic ant NJ.1 applied for 

appointment on compassionate grounds on 23.08.1994 

(Mnexure A-3 ). Applicant No. 2 also gave her consent 

by se ndin g a letter to tre respord e nts d a t ed 25.08.1994 

(~nnexure "'-4 ). Ire r equest for compass iondte appointrre nt 

of the applic ants was cons ide r ed and reje cted, vide 

order ddted 20.06.1995 a nd its intimd tion was cilso 

given to the mo the r of applicunt No.1 regar d ing it on 

following ground s : 

"l. Since you have your own house . 

2. ;.djOr/ ~.dr ried sons/daught ers dre not co re i ciere d 
as de pe ndents on the deceased e mploye e 
family. 

3. The e mployee had got Rs.166,899.00/- as 
t e r mina l be nefits and f amily is receiving 
monthly pe nsion Rs.1880/- per month, hence 
the appointrre nt on co mpassionate grounds 
cannot be cla irred a s a matter of ric ht .... 
(Annexure A-1) "• 

Aga ins t the r e j ectio n order d at ed 20.06.1995, the 

applic dnt No.2 pre f erre d an dpped l in September 1995 

{Annexure n-5) to the Gene r a l f14a nage r (re sponde nt No.3) 

and a copy of it was a lso forwar ded to the Director 

General, Ordncince Factor~· , Calcutta (resporlient No.2) 

stating there in all the facts about her incorre and 

dependents etc. fhe applicant once again filed an 

application on 11.07.1998 for compassionate appointment 

of her son but no reply was given by the r e spondents. 

Ihe applic ation is ,unnexure A-6. When no coomunication 

was rece ived by the respondents they approached through 

Sri. R.L. Bhatia, Mtmber of Parliament by moving an 

application who wrote a letter to the Defence Minister 
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of India c:~ t.h9:-e to reply v.ds sent t.o Sri R. L. Bhat i a 

by :'.: ef~nce : ·:i11istar !.nfor!!in-; hi-:: atout too r;:..j~ction 
• 

of tl'.e oppaal of the apr.i licant No . 2 which is stated to be 

co:.:unicat.ed to t-er on 25. u.3 . 2CW. ng<2rieved by this 

crde.r -ct:e c:p~lic c:nts f i lee; this. CJ . A · 
• 

3 . I.r.s .l.ecrn~c counsel f or the applicants submi tted 

t hct t~ c:ct.ion cf t.h; re: s pc ndt: nt.s is discri!"'.in.:rtory dO;:i 

is in violc.ti1.; n of princi~le of nat~a.: justice . l.edrred 

counsel for t.h~ ap~lic~nts olso subtlitted t.h~t ~he octicn 

of t.he res~~nden~s by not cunsidering t.n~ dP¥ lic4nt•s 

c ldi::J for corlrassionc;t.c:- oppoint::ent is 59ains t too 

Rules . :he apt-liconts be lcog t.o s c heduled c e:ste co rr:::unity 

c",... ... heivf:? nv source of incor.ie a nd are- • m dire need Of 

er-,p.loy~n't . This aspect has be~n to ... 1 i-c:.--y i gno:-ed by 

aut hor i :.:..:: s concerred v. hi le pcssing the ord~r . 

4 . ~s:..stin-; the cl~i::l o f the applic .:r.~ r espcrrlent's 

counsel fi :ed c0Jn1.~r a ffidavit: on.1 sul:- :t.t.~d t~dt the 

'.:o~~etent n uthvrity hos f u lly eY.o~ined one consltlered 

int.<> c&=it. cv nsider~'tiC.n f or c::p;:.ointrr.en~ on coq.~ssivnote 

cCt;OI :i ~ngly 'I i:.e l et tar CQt.ed 2v. 06.199:>. Besides t.ha 

apt-ilicont .fo . 2 hos been give n n.s .166 , &SS, . w/- as tarr:J.no 1 

banef its dnd f c:r.lily f-2 nsi"'n vf as.188U/- i:~ r :::onth. 

hpplicant No . 2 is a lso having her O\,n rouse so it c annot 

be sa i d that. t.~ fd~ily is in financial c ris?s . :.t>reover, 

the o~pointrre nt on co mpassi onate grounds c annot be c la i rred 

as a matter of ri£ht . l.ecrned counsel for t ha respondents 

f urth:r submitted that the O.n. is hig&ly barred by 

limitation as it has been fi l?d on 14.03.2001 

c hal ·en .... inc th-: order dated 20.06.1995 a f tar about .. .. 
lapse of llDre than five ye~rs dnd is liab le to be 

dismissed o n this grouro alone . :.oreover no de l ay 

condon"tion opf licoti on hos bt:en filed by tba apylicdnts . 

~ 
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5. learned counse 1 for trn respondents invited 

n~r atte ntion on C./'\. l. II, III and further submitted 

that the applicdnts sent a represe ntdtio n for compassionate 

appointme nt on 15.07.1995 which v1as cons~ered dnd 

r e plied vide l e tter du~ed 2u.0~.19~o {nnnexure C'"'-l) . 

I he dpplicont o.gd in represe nted o n 14.12.1999 \·1hich 

\-..a s ogc: in ref.ilied by r esr;.onden'ts vide le'tt.e r dc..ted 

22.12.1999 {nnnexure Cl'\- 2 ). 

6 . Learned co unsel for th~ applic 171n ts has placed 

reliance on tm jud~m9nt of Hon 'b~e nllahabad High 

Court i n c ase of State Bank of India an:i others Vs . 

nam Fiyarey reported in l'\ . ~· •• c. 2001 page 1508 a nd judgC!Ya nt 

of Hu n 'b le Hic h Court in c ase of Ra hul Tandon Vs . _, 

Regiona 1 ,!an age r, Allahabad Bank , Allahabad an:: others 

r e ported in s. s . c {l'\lld) 2(()3 page 1127. 

?,, I have hedrd counsel for th= ~drti~ s c.. nd per used 

the rc:cord s . 

8. nda ittedly 'the r a yuest for cO~J.ioss ivnote 

appo in "U'!'!e n't of l.he applic-n~s v.as reje cted by res}Joflient 

No . 3 dn:i Cduse of action arose on 2u. o6.19So. The 

o.pp licun~s stx>uld have sent a represe n'ta~io n af~er this 

a nd if oo ac t i o n v1as take n by ~he ~spond.: nts ·.ithin 

a p2.i:icd of six mon ths he could have filed this o."'. 

\, it hin one ye a r after expiry of period of six roonths 

• i.e. in ! 997 • • 

9. I have also gone through Annexure ~2, a letter 

of Dafcnce 1.'d.nister dated 14.u2. 2QC() which had bee n 

sent to Sri a .L. Bhatia, l~mber of Parli am:>nt informing 

about the fate of applicant's Cdse for compassionate 

appo in~nt. In re lief c lause, the oppliconts '. ha~ pf'ayed 

for 4uashing the il]\Jugned o.rders dated 20.06.2000 

• • 
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and 23.02.2CGO and I find no such orders are passed in thes 

two dates are on the record . nnnexure ~l is dated 

2C.C6.1995 and nnrexure r.-2 is doted 14.02. 2000. nnyhow 

\•1itoout going into this controversy , it is an .admitted 

f cic t that t.he ca se of t.he applicant.s v1as first rejected 

on 2u. C6.1995 under intima tion to t.h:! applicont No.l's 

roonther. The otl'l=r imJJug~c ietter dated !4.02.2v<XJ 

{nnnexure n-2 ) is o n ly an inforrnotion <;iven t.0 tre :.~rnber 

of Parlic:11n:nt. by the Defence t.tt.nister which is oo order in 

itse lf. So there is no ~uestion of liuashing this l etter. 

It appears that the applicant has tried to take too 

she lt.er of this letter only in covering the period of 

limi tdtion. It is \\'e 11 set. tled that f i li~ of 

representation after repr e s~ ni.ation \·1ill no't. 9nhanc9id t~ 

period of limi t.at i on. !.br eover no d~ lay condo nati on 

3pplic ation is fi led b y the applicJnts a longini th. this 0 .n. 

10. In viai.J of the 10\•1 l aid dO\'•n by the ripe x Court 

in c ase Of S . S. Ratoore 'Is . State of .\'..P reported in 

1990 SCC(l.SS) poge 54 and in Cd Se of rtaimsh Chand Sh:lr::ics 

Vs . \.kiham Singh Kumd l and vrs reported in 2L(,O {2} n.I.SL.J 

pdge 89. It leavas no doubt. t.hat repeated repras~ntotions 

do not cover tne period of li:::i~ation ond opplicotions 

rmvad beyon1 the limitation period as provided under 

section 21 Of n. £ • '1Ct 1985 SOOU ld 00 t be ; ntertained in 

abse nca of aelay condonation application. In tha present 

case , no delay condonation applicdtion is filed alongv:ith 

0 •"'• 

11. Consider ing the facts a nd circumstancas Of th= c ase 

ond a ft.gr ha aring the submissions made by counse l for the 

partie s, I am of the view that this 0 · "' · is liable to be 

rejected o n the go:Und of limitation -only-, uccordingly the 

CJ .I'\. is dismissed as grossly bor~d by limitation. 

~ costs. 

1.t? 11'.ber-J. 


