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< 0pen court> 

,&IJ.>JPPN> BBHCffe ,&IJ.NQP"'l>. 

Al.l•twh-4 thi• the 1st day of May, 2002. 

original Application lib. 43 0£ 2001 

with 

original Application mD. 103 ~ 2001 

w~ 

oriqinal Apelication R>. 105 of 2001 

with 

or1q1.ml Application ao. 121 of 2001 

with 

oliqinal Application RO. 1061 of 2001 
V- with 

Or.!giral Aepli.cation Ho. 1257 o£ 2001. 

9 ! 2 !! ! !! 1- Bon'ble Hr. c.s. aiitcba, Jle·ker- A. 
Hon'bl.e Hr. A.JC. Bhatnagar, H z?)er- J. 

1. >• St Hegi, J:.A.S a/a 25 years, s/o sri. s.s. RBgi 

Pres nUy posted as Joint. *9istrate, RoOrJcee. 

2. Jitendra JO r a/a 32 J ears s/o sri .'.Rlg4111h Praad, 

vorktng as District *gist.rate, P.irozebad. 

3. c.K. Ti.wa.ri. a/a 41 years, s/o sri. p;c Tivari 

Posted as Vice Chairman, Allatysbad Dwile101 nt 

Authority, Al lababad • 

••••••• .Applicants in ca 43/01. 
O.A 103/01 

and ca 105/01 

counsel £or the appl1cant.s s- sri. s••• •tr Aganel 
sri. s.'JC. M1a&ra 

VERSUS ------, 
1. Union of Tnd1 • throa;h the secset.ary • 

Department of Permt••l and Tra'"'"ll1• Rortl. Block, 

Central secretariat, ... DeJbt. 

2. 'ftl.e Se :retary (Hc e), H/o &i m A~ira, 

oovt. oi Jndt• , llBV DelhJ. • 
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3. The State of Uttar Pradesh, through 
Secretary, appointment and Trg. Lucknow. 

4. State of Uttaranchal, through the Secretary, 
(Karrnik), uttaranchal Government, Debradun • 

•••••• Respondents in O.A No. 43/01, 
o.A No. 103/0l 

and o.A No. 105/01 

COWlsel for the respondents a- Sri R.c. Joshi 
Sri Rajeev Sharma 
Sri K.P. SinQh 
Sri R. d'laudhary 

1. L.v. Antony Dev Kumar s/o Late ·S. Louis Victor 
R/o Jhansi posted as command.ant, 33 Bn. P.A.c, 
Jhansi. 

2. Mahabir Prasad S/o Late Masuria Din 

R/o Vill. sevendha, P.O. shergarh, 
Distt. Kaushambi. 

••••••••Applicants i n O.A 121/01 
and o .A 1061/01 

COWlsel for the applicants :- Sri Yogesh Agarwal 

VERSUS -------
1. union of India through its Se cretary, H/o Hom<' 

Affairs, Govt. of India, New Delhi. 

2. Secretary, Govt. of India, M/o Personnel Public 

Public Grievances and Pension, o/o Personnel and 
Training, North Block, centr~~ l secre tariate, 
New Delhi. 

I .. 

3. State of u.P. through the Principal ~ec~etary, (Home) • 
Lucknow , u i P. _ ' i. 

• 

4. Director General of Police (U.P.), iilak Marg 

Lucknow- 226001. 

s. l\.D.G (Karmik), o.o Headquarters, L U("'know. 

6. ! .. a. ( Karmik) • 

• 

f 

o.G Headquarters, Lu <::I now. 
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7. state of Uttaranchal through Principal Home 

secretary. 

• •••••• Respondents Xn OA 121/01 
and OA 1061/01 

counsel for the respondents 1- Sri R.c. Joshi 
Sri K.P. Singh 

Asholc Kumar-I s/o Sri Ram Bhaj Agarwal 

Presently posted in U.N. Mission in Kosovo 

••••••• Applicant. in OA 1257/01 

VERSUS ------
1. Union of India through the secretary, 

M/o Home Affairs, Govt. of India, New Delhi. 

2. Secretary. H/o Personnel. Public Grievances and 

Pension, D/o Personnel and Training, North Block, 
central secretariat , New Delhi. 

3. State of u.P. through the Principal secretary (Home), 

Lucknow. U.P. 

4. I.G. (Karmik), o.G.P Headquarters, Lucknow. 

s. Advisory conmittee constituted under the 

provisions of section 76 of the u.P. Reorg4nisation 

Act, 2000 through its Chairman • 

counsel for the respondents 1-

• ••••••• Respondents 

Sri J .N. Sharma • 
Sri K.P. Singh 

0 RD.ER (Oral) - --- -
(By Hon'ble Mr. c.s. Chadha, Hember- A.) 

These six OAa,though filed by six different 

applicants, relate to the same l'Dlltter and the oauee of 

action and the remedy sought is identical. 1fe are, 

therefore, disposing of all the six cases with a common 
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order. These oases have been filed by :t.A.s and :t.P.s 

Officers, borne on the oadre of o .P, who are challenging 

the allocation of such All India Officers to the two 

States of U.P. and uttaranchal after the reorganisation 

of the State of U.P. 

2. The contention of the applioants is that the 

cadre allocation has been made without disclosing the 

policy guidelines wbJ.ch the Govt. of :tndia is supposed 

to have made and which are claimed to have been 

implemented without any favour. 'Ibis is claimed to be 

necessary in view of the provisions contained in section 

72 (4) of the U.P. state Re-organisation Act. The 

applicants have claimed relief on the main ground that 

.in absence of the knowledge of the guidelines u sed and 

how they were implemented. they were unable to know 

whether the oadre allooation had been done in a £a1r and 

equ.itable manner as requ.ired under section 76 of the 

abovementioned Act. 

3. In the.ir argument a before us the learned 

counsels for the applicants have averred that without 

knowing the policy guidelines adopted they represented 

against the cadre allocation, but in oase of I.A.S 

officers no final1ty has been given to the pi:ocess. after 

the representations were considered by a s pe- ial comnittee 

constituted for this purpose. and recoccmenda':ions by it 

were sent to the Un.ion oovernment for a final decision • 
• 

However. for I.P.s Officers. the representations- have 

been finally dealt w1th. It has been brought t o o ur notice 

that in the case of L.v. oev Kumar. I.P.s (RR- ' 9C) , a final 

decision has been taken, rejecting his representation vide 

annexure - 6 of the suppl. Affidavit in the relevant case. 

/, ((;.Jlb.~~~~-
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We find that no logical and specific reasons have been 

given for rejection of his representation and it. cannot. 

be termed as a speaking order. The said order dated 

30.oa.2001 merely states s-

R The committee observed that Sri Dev Kumar 

has been allocated to uttaranchal cadre 

strictly in accordance with the policy 
guidelines approved by the central Government.R 

What those guidelines were and how they have been applied 

in the instant case. has not been mentioned in the said 

order. In order to bolster their decision against the 

applicant the said order goeJon to add that being an 
I 

employee belonging to an All India Service he is liable 

to serve anywhere in the country. and further that the 

grounds mentioned by him cannot be treated as being 

genuine grounds of hardship. such an order. in very 

general terms. claiming that every thing has been done in 

a fair manner, cannot be considered to be a spealdng order 

and, therefore, cannot be sustained in the eyes of law. 

The union Government, which is protector of the interests 

of such senior All India services Officers, cannot take 

shelter behind the simple statement that the allocation 

has been done in accordance with the approved guidelines, 

without first outlining the policy guidelines and then 

showing clearly how they were employed in each case• 

Perhaps. in their zealousness to finish the cadre allocation 

quickly before the new state o~ttaranchal came into 

existence everything was ddne in a hurried manner without 

the affected persons even knowing what y~dsticks and 

formulas are going to be empolyed. It is very essential 

that on such an im~~ant issue the state 

guidelines in a trans~ent manner. which 

to be the case. /6 ~(.&-=.'l-:_e_-y_:·:.----

employs the 

does not seem 
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4. The l.earned counsel for the applicants have 

averred. that the ends of justice would be 1aet i.f their 

representations are considered and disposed of by a 

reasoned spealc1ng order within a reasonable and fixed 

period of time. However. they haatened to add that,. 

they cannot. be expected to file proper representations 

without first. )plow~ the policy guidelines decided by 

the union Goveiaaent before setti.n; a.bout to make the 

cadre allocation. In order to be fair to them,and all 

ooocei:ned,it 1.8 essential that the on.ion Govt. and the 

two st.ates. in as auch as they have been involved in the 

process of finalisation of the said guidelines,. should be 

directed by us to announce the used policy guidej ines 

clearly,. before the applicants can malte representations. 

The .Learned counsels for the respondents brought t o our 

notice that su.c:h guidelines had been mentioned in ~ ~ite 

detail in para 3 .9 of the CA filed in o.A No. 105/2001,. 

c.K. Tewari vs. u.o.x and others. on going throtXJh the 

said guidelines 1i1e found that only certain broad princ1p1es 

have been spelt out,. but the total policy is not clear 

froaa the said averments in that para. To be able to 

understand that the whole process of C"' ' =e allocation has 

been done in a fair zaanner. it is neces·~ry to lcnov bov the 

adopted guidelines made blocks of a ce.r ....... in .nnw.er of 

officers. and which serial numbers 1a -acb such block 

were chosen to be borne on the cadre o Uttaranchill.,. and 

whi.ch serial nunt>ers remained back in ~. P. • how the 

al.location of SC/ST candidates was do-r a nd in llhat 

proportion,. what were the di.fferent C?: J Jria need for 

aliocation of the so called 'insiders 

and the allocation of 'spauses• bo-• f ...t.cm 

of All India services. 

i. ,~::... 

----



• 

• 

, .. 

ss7ss 

s. The riQht way of 901.nQ about it would have been 

to first make such guidelines. keepinCJ in mind the 

priaciples laid down and en~ined in the constitution 

as well as the Reorganisation Act• After making such 

guidelines the same should have been announced and a 

provisional list made showino how the guidelines were 

employed in each case. only thereafter could 

representations be called and the list finalised. 'l'be 

stage of making guidelines in accordance with various 

laws is long over and perhaps the union Govt. will not 

like to go back to that stage and it can be only a -fervent.­

wish that the guidelines made. did not violate any such 

laws. However, the Govt. must start afresh from the second 

stage to ensure fairness and transperency. For• it is not 

sufficient to do justice but it is necessary to ensure 

that justice appears to have been done. In the absence of 

announcing the policy guidelines before applying them. 

justice does not seem to have been done. 

6. Therefore, in the circumstances of the oa.se. 

we feel that the ends of justice will be served if the 

o.A is disposed of with directio~to the respondents 

to carry out the whole process afresh in lille with the 

discussion above. To be specific, the union Govt. and the 

two states involved must announce the policy guidelines in 

great detail as discussed above including the ma>cing of 

blocks and allocation of certain serial numbers to each 

unit. This must be done within a period of two months 

from the date of communication of this order. Thereafter, 
• 

a provisional list must be made giving exactly how each 

officer has been treated, inviting objections/ 

representations in another two months and the representatio­

ns so rece ived should be disposed of by a reasoned speaking 

order in ech oasef the finalisation should be done in 
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another ten months at the moat. i.e., the vbole proce .. 

of receiving and finaliation of the repreaentatiou mu.at 

be compl.eted not leter then 12 smnthe from th• announcement 

of the policy gUidelines and the provisional allocation. 

7. The l•rned counsel for the state of uttaranc:.hal 

expressed a deep aeue .. of anguish on behalf of his 

state owing to this delay in finalisation of the cadre 

allooa tion and the co119equent shortage of off icera of 

All India Service• in that unit. He requested us to iasue 

directions to the respondents to allow those officers of 

U.P., who villindjvolunteer to go to uttaranchal. to 

immediately join in Uttaranc:hal. He further a,erred that 

his state was making efforts to borrow such of£ic:era from 

other sates of the tJnioa of India. who vere willing to 
,&g 

COllM9 to'81tbnch~and this should be allowed. We are afraid 

that cadre management 1.s beyond our purview and neither 

any such directions are a subject ma t t e r of the present 

o.As. We are afraid we cannot direct t t ·e Union or the 

States involved. how to manage the pre; •nt crisis. We can 

only recoanend to ~the u.0.1 to consider t'le requests of the 

state of Uttaranchal. and take necessary 1..1e ciss1ons, making 

it quite clear that our r e con• •ndationa in this regard do 

not carry any force of law. 

a. Another avernaent made before ua b·r t he lea1zwd 

counsels for the applicants 1 , that certain ''""n ior officers 

of the two States earlier i n -c \ ved in the pre ~~ sa of 

finalisation of cadre allocati on ahoutd not be i nvolved 
~ 

in the new procesa of decidtng .. ..he r ;:>resentat1on ·1 a s they 

were interested parties, becauEe aor: of their cl .. ~ 

relatives were affected parties . We "IC>uld heait:t''- .1.n 

giving any euc:h directions ae we a r confident that in 

vier of the apec1.fic allega tiom I the Unio n OOVt. will• 
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on its owa, ensure that senior officers of the two states, 

who may have had some vested interests, would not be kept 

in the co11auitteee finalising the representations. 

A request has been made by the counsel for the 

respondents that till the new process of finalisation of 

cadres is coaapleted, statue quo must be maintained. we 

agree and, therefore, direct that only rec;iarding the 

applicants who have approached ua,and none other, the 

statue quo must be maintained till the finalisation of the 

cadre allocation. 

10. We realise that in view of the directions given 

above sane of those who are happy with their present cadre 

allocations, may have to be disturbed if our directions 

are carried out and they may argue that they cannot be 

adversely affected by our orde rs without hearing them and 

that in view of the fact that we did not hear all concerned, 

our directions may not be used against them. we are quite 

sure in our minds that what has b een challenged before us 

is the very nexus of the whole process of cadre allocation 

and not,repeat not, the allocat:1on of any particular 

person to any one of the units. on any particular 

basis or ground. Therefore, our orders, if they do affect 
~ -~( .. 

persons other than the applicants, such persons will.A_ free 

to, if they deem fit, challenge only the principles used in 

the new process regarding their validity, but it will not 

be legally open to them to challenge the process as a 

whole, as directed by us , L':fv{e.s;~ f l,cy '~o £0 ~' " Yll.Ct~ Q,u,t 
GP~ /r6~f. 

11 • The o .A is accordingly disposed of with the 

direct.Lon to the respondents as contained in para 

4 to 10 above. 

12. There ~shall ,,be no order as to costa . /? .. -
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