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CENTRAL ACMINISTRATIVE TRIBUNAL
ALLAHABAC BENCH : ALLAHABAD

ORIG INAL APPLICATION NUMBER 1039 OF 2001

ALLAHABAD, THIS TH 2 th DAY OF JANUARY, 2003

HON'BLE MRS. MEERA CHHIBBER, MEMBER (J)

Chakreshwar Nath Jain

aged abeut 66 years,

sen of Late Bhela Nath Jain,

r/e H.297-A, Railuay Harthala Csleny,

Meradab aa .
sess-sApplicgant

(By Advscate Shri T.S5. Pandey)

VERS LU S

110 Unien ef India threugh its Ex-0fficie,
Secretary and Chairman, Railway Beard,
Rail Bhawan,
New Delhi.

2. General Manager,
Nerthern Railway,
Bareda Heuse,
New Delhi. !

J'e Divisienal Railway Mana4ger,
Nerthern Railway,
Meradabad Divisien,
{ Meradabad,

4, Divisienal Electrical Engineer, |
Nerthern Railuway,
Meradabae Divisien,
Meradabad.

.-....Rilllnﬁlnta

(By Advecate : Shri Prashant Mathur)

How'ble Mrs. Meera Chhibber, Member-J_

By filing this O0.,A. applicant has seught fellewing

feliaf @

(a) Issue a urit, erder er directien in the nature

ef caertierari quashing the erdsr datec 27.6.01,
(b) Issue a writ, erder er eirectien in the nature
of mandamus cemmanding the respendents te pay
back the entire arrears ef pensien alenguith
the ameunts ef prevident fund, gratuity, greup
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insurance dearness allewance and lesave encashment
due te the applicant/petitiener within a
stipulated perisd of time whatever is fixed by
this Hen'ble Tribunal with further erder ane
directien te fix the pensisn ef the applicant/
petitierer shall suffer irrespensaible less which
may net be cenpensated in tearms eof meney.

(c) Cests ef this litigatien te the applicant/
petitiener frem the respendents, and

(d) Issue any ether and further writ, srder er
diractian which this Tribunal deem fit and
prepmsr in the circumstances ef the case, but
may hate net been pleaded by the applicant/
petitiener and is feund just and apprepriate te
this Hen'ble Tribunal, be alss awarded te the
applicant against the respendents/eppesite parties.

2 The facts as alleged by applicant are that he was

appointed as Head light Fitter en 07.08,.,1958 and finally he

was premeted and was werking ll_Highly skilled fittsr
GCrade-] when @ criminal case was leesged against him ane
he was alse chargesheeted fer majer punisiment. After the
enquiry, applicant was dismissed frem servics vise l!i;i-
dated 20,08.1974 which was challenged by him but Was
Ahk: dismissed vide erder dated 05.12.1574. Being aggrisved

he filed Civil Writ Petitien Ne.758/75 uwhich was allewed

by Hen'ble High Caeurt ef Allahabad vide their judgment [

and erder dateed 09,01,1981 (Annexure-3) quashing the erders
passed by respendents. Unien ef India filed SLP Ns,.2944/81

9 'iiiﬁLPh%}4fﬂd which was cennected with Civil Appeal Ne.1088/87. The

Hen'ble Supreme Ceurt decided the case en 01,11.1985 by

ebserving this appeal has te be allewed in viesw ef decisien

of the canstitutien bench in U.0.I. &4 ethers Vs. Tulsi Ram

A

T Patel etc. 1985(3)SCC 398. All interim erders wsre vacates

il & centempt petitien was alse dismissed (Annexure SCA-II).

L fi It is submitted by applicant's ceunsel that since
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the Hen'ble Supreme Ceurt did net quash the erder passesd

by Hen'ble High Ceurt, quashing ef the dismissal srser

by Hen'ble High Ceurt was upheld by Hen'ble Supreme Ceurt
and since appeal was allewed in view eof Tulsi Ram Patel's
case, Tribunal sheuld decide the questien wuhether applicant

weuld be entitled te retiral benefits as he retired en

31.05,1993.88 He gavs representatien demanding pensien,
prevident fund, lsave encashment, greus insurance a&as well

as gratuity but since respendents did net make the payments

he appreached Tribunal by filing O.A. in Principal Bench,
but since nething was being dene, he kept giving rupr:atntatiiﬂ
and reminders te release his retiral benefits. He sven
filed D.A. Ne.295/2000 in Allahabas Bench which was

dispesed off vide erder dated 29,.,03.2001 whereby respendents

were directed te decicde the pendng representatien cated

15.02,.99 of applicant within 6 menths and pass & detailed

- | rm—

srder. Pursuant te Tribunals's directiens, the respendsnts
issued orders dated 27.06,2001 (pg.14) which has been

challenged by applicant in present 0.A. on the Qround

SR o

that Hon'ble High Ccurt while deciding his cass ~had.relied
on AIR 1275 SC 2216 which was not overruled in Tulsi Ram

Patel's case. Mecreover Hon'ble Supreme Court did not quash

the orders of Hon'ble High Court therefore, the Hon'ble
High Court's order still holds good and since he hao

retired on 31.05,.,19983 he is entitled to all the retiral

benaefits.

45 The respondents have opposed the 0.A. on the ground

cevesd/=
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that applicant bad cancealed very important facts not anly
from the department but frcm Tribunal also in the earlier 0.A.,
therefore, this 0,A., is liable to be thrown out on this

around itself, They have submitted that applicant uas
convicted by the judicial magistrate on 02,07.1974 and the

conviction was upheld by the appellate court also, therefore,

applicant was dismissed from service under rule 14(1) of D&A
Rules 1268 wv.e.f. 20,08.1974 by the competent authority, His
appeal and revision petitions werse also rejected on 05.12.1%74
and 25.11.1975 respectively. Applicant filed Writ Petition
No.758/75 in High Court of Allahabad uhich was allowed by
quashing the notice for imposition of penalty vide judgment

dated 09,.C1.1981. Union of India filed SLP in Hon'ble

Supreme Court which was pleased to stay the judgment of \

High Court with a condition that Railways should pay salary |
to the applicant in the meanuhile. Finally the appeal of
Railways was allowed and interim orders were vacated and |

contempt also dismissed (Annexure SCA3& SCA-II). l

Be They have thus submitted that once their appeal was ?
|
allowed & interim order also vacated by the Hon'ble Supreme r

Ccurt, applicant continued tc be a dismiesed employese,

therefore, he is not entitled to pension , D.C.R.G.,
grourp insurance etc. They have also submitted the 0O.A. is
barred by limitation as the Supreme Court had also decided {

the matter in 1985 ad if he had any grisvance, he ought

L m —— — — —— -

to have approached the court at that relevant ¢t ime. The

respondents have relied on Rule 40 of Pension Mannual and |
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have explained in their letter dated 10,01,2003 (which

is taken in record) thal applicsnt had been dismissed in

1974 itself while group insurance schems was introduced only

o (3 B

in 1982, thererore, no II\t_:u't:n.lp insurance scheme is payable
to him.. They have further annexed an order dated 15.07.99
to show that old and time barred records of Senior DAO's
Office, Moradabad had been weeded out up to December 1991,
therefore, it is not possible at this stage to give any

other details.

6. I have heard both the counsel and perused the
pleadings as well, At the outset it would be relevent tc

peoint out that the ovrders by which applicant was dismissed

or appeal or revision rejected have nct besen annexed by the

applicant nor the orders passed by Hon'ble Suypreme Court L

hovever, respondents hae annexed the orders passed by the

Hon'ble Supreme Court which would be very relevent.

7 The issue raised by applicant in this case is that

—— .~ -

gince Hon'ble Supreme Court did not quash the judgmeant
of Hon'ble High Court whe had in turn quashed the dismissal

of applicant, he continued toc be in service tiil the dats
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of his superanruation and is entitled to all retiral bensfits.

The counssl fer the applicant alse wanted the T:ibunal h'fi_
R ot atcredivg b lowa §.CL

interpret the order paased by Hon'ble Suprems Court ceuld not

have quashed ths orders eof High Ceurt as they had relied
A
en Challoppan Case which was net everrulsd by Hon'ble Supreme

Coeurt in Tulsi Ram Patel's cusae.

8. R perusal eof Hin'bleCourt's judgmant shows that the
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Urit Petitien was alleued on ths greund th& no notice was
given %s the petitiorers with rsgard te gquantum ef

punisimsnt (Pg.17), ther=fore, relying on AIR 1975 SC 22156

ths Hon'ODle High Ceurt quashed tha erders passec by ths
Railuay Acdministratien vide their judgment anc erder dated

09.C1.1981, The matter was carriec te Hen'bls Supreme Csurt

by the Railuays and Hon'ble Supreme Ceurt was pleassd te

pass the fellewing ercer en 05,11,1985.

"sending the hearing and final disposal ef this court
of tha applicatisn fer stay after netice, the
sparatien ef ths order dated the 0%9,01,.19E1 of the
Allahabad High Ceurt at Allahab «& in Civil Misc.
Petitisn Ne.756 ef 1975 be ard is hereby stayec en

the cendition that ths petitisners/appslilants herein
centinuas ts pay the respencents hesrein his menthly
salary as & vhen it accruss cemmencing frem 01.11.81."

The applicant was accercdingly paic salary frem 01.11,.81

in cempliance with the Suprems Csurt's srcer.

The matter was finally deciced en 01.11.1985 and the

Hen'ble Supreme Ceurt passec fellswuing arder:

"IN THE SUPREME COURT CF INDIA
CIVIL APPLIATE JURISCICTICN
CIVIL APPEAL NO.2%44& OF 81

CIVIL MISCELLANECUS PETITION NO. 39623 OF 1985

The Divisianal Electrical Engineer sessAppallants !
Nerthern Railuay & Others
Versus
Shri Chakrasshuwar Nath Jain s seRasponcent
ORDER

In visew of the decisien of the Ceanstitutisn Bench in
Unien of India anc ansther etc. ¥Ys. Tulsiras Patsl etc.
(1885)3 SCC 398, this appeal has ts bs allsuec. The
appea)l %s therefer® allevecd and all interim arcers are
vacated, Centempt Pstitien is dismissec.

Sc.
v.D. TUIZipurhr

Sa.
R.5. Pathak

Sd. -
Sabyaschi Mukherji
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9. New simply because the Hen'ble Supreme Ceurt did net
use the werds judgment ef High Ceurt is quashed and set aside
it cannet be said that High Ceurt erder was upheld feor the
reasen tha Hen'ble Supreme Ceurt alleswed the appeal and
vacated the interim erder, It weuld be relevant te pesin eut

hersa that in Hen'ble Supreme Ceurt SLP is filed against the

judgment & erder of Hen'ble High Ceurt and ence lesave is
granted it becemes an appeal SLP is net & statutery appeal
but special leave has te be seught fer appeal against the
impugned erders if the Hen'ble Supreme Ceurt had intendesd te
upheld the judgment ef High Ceurt they weuld have simply
resjected the appeal but in the instant case the appeal was
alleuved meaning thereby the cententiens of Railway Administrati
challenging the judgment ef High Ceurt have been accepted J

by the Hen'ble Supreme Ceurt, It becemes imperant te see that P

Hen'ble Supreme Ceurt specifically vacated the interim erder =

and dismissed the Centempt Petitien meaning thereby that

Railwuays were net required te pay the salary any mers.

1185 After the appeal was decided and allewed in 1985,
the respendents herein treated the applicant as dismissed

empleyee and if the applicant felt it was centrary te Supremes

Ceurt's erder, he sught te have sithar filed a Centempt
Petitien befere the Hen'ble Supreme Ceurt er seught
clarificatien frem Hen'ble Supreme Ceurt but he did net de

any such thing and is insisting nsw that I sheuld interpret

the erder ef Supreme Ceurt. I am afraid such a cententien

I —

is net at all tenable. I have ne hesitatien in saying that
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ence the appeal is allewed, it msans autlmatiéhlly that the
judgment against which appeal was filed has been reversed. I
cannet even entertain the centention eof applicant's cesunsel
te cemment en Hen'ble Supreme Court's order. The csunsel
was trying te say that Hen'ble Supreme Ceurt csuld net have

i reversed the jucdgment ef High Csurt as it was based en

ucdgment e allappan. e ap cant s ceunssl should have
jud t of Challapp Th pli t:f 1

raised all these cententiens befere the Hen'ble Supreme Ceurt |

4

at the time when his appeal was being decided. Once th--
apreal has been decided by Hen'ble Supreme Ceurt, he cannet
: find fault with the Supreme Court's erder that tee befere
the Tribunal which is the ceurt ef 1st instance. Therefere,
the cententisn of applicant's ceunsel is rejectecd as net

maintainable.

Jides Admit tedly the applicant was dismissed en 20,08.1974

after cenvictien by a trial ceurt which was upheld by

Hen'ble Supreme Ceurt, therefere, Rule 40 =2f Railuways pensiens

Rule weuld be attpnacted which fer ready refereance reads as

under : -
"Ferfeiture ef service en dismissal er remeval-
Oismissal er remeval ef a railway servant frem
a service er pest shall lead te ferfeiture af
his past service."
1271 = Thus after dismissal he weuld net q- entitled te

pensien, gratuity, leave encashment etc. As far as General

Insurance Scheme is cencerned the autherities have infermed
that the scheme itself was intreduced in 1982 uhile
he was already dismissed in 1974 jitself se he is net entitled

te any emount en acceunt ef Ceneral Insurince Scheme. The

--t,/. ;
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r4sp0naentsi have also shown me that records pdid

vouchdrs and pay orders upto Dascambar 1991 have alr=2ady
bean wddded out vidz order datad 15-7-1999, It is saan
that applicant's first 0.A had also been filad only

in the ysar 2000 as it is numberdd 295/2UUU and respondants
hava spacifically stated that from 1985 to 15/12/1999
applicant had not rais<dd any claim which is s8vidant from
applicant's own 0.A as wsell. A.plicabt has not jiven

any justification as to why he didn't rake up ths issue
immediatsly aftar agpeal was deciged by the Hon'ble

dupr<ma@ Cuurt therefore his claim is definitely tima

barrsd now. Applicant'a couns<el has ralisd on tha judygment
of M.R.Gupta's case to sugyest that since he is damanding
pension, it is a recurring cause of action. This
contention has to be rejected outright becauss M.R.Gupta's
Case would apply to a case where a person is entitlad to
pansion but is not being paid according: to lauw . It
would have no agplication in the presant case where applicant
is not =vam entitleg to it as he is a dismisssd ampluyes.
Administrative Tribunals Act lays down limitation of ons
year from the date of cause of action arises. After the
Judgmant and order passad by Hon'ble Supreme Court when
responaents had stopped payin, ths salary, his cause of
action if any would have arisen at that tima and if hse

was aygrisvad ha ought to have approachsd tha court at

that relsvant tims. Peopla can't be allowad to sleap

over the matter and then approach tha cburt at any tims

a3 per thaikr convenience. Jf such patitions are allowed
law of limitation would lose its sanctity and msaning.

cvan otherwiss applicant's counsel has not basen able to

show any flaw in the speaking order passed by raspondents
on 27-6-2001, the O0,A is therefors devoid of marit.
It i1s accordingly dismissed with no order as to costs.

5

—

Membar (J)

shukla/

P —




