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CENTRAL AtMINISTRATIVE TRIBUN AL 
ALLAH /\8 AD BENCH : ALLAH1\8 AD 

ORIGINAL APPLICATI ON NUMBER 1 039 Of 2001 

ALL AHAB AO, TH IS TH:: ~ l..f th DAY Of JANUARY, 2 003 

HON'BLE MRS. MEERA CHHIBBER 1 MEMBER (J) 

Cha kreshwar Na th J a in 
aged about 66 years, 
sen of Lat e Bh • l a Na th J a in, 
r/e H.297-A, R•ilwa y H ~ rtha l a Ca lcny, 
Maradab QC . 

1 • 

• ••••• Ap11lioant 

(By Advoc•t e Shri T.S. Pandey) 

VERSUS 

Uni e n e f In d i a thr e ugh its Ex- Off ici • , 
S• or e t ary a nd Chairm • n, Ra ilw• y Beare , 
Rail Bhaua n, 
New Delhi. 

2. Genor Ql M~nage r, 

Northern Ra ilw• y, 
Bar ed• Hous e , 
New De lhi • 

3. Divisi•na l Railway Manage r, 
Nerthern Ra ilw ay, 

4 • 

t"l •radabad Oivieien, 
Meradabad. 

Divisi Dnal [lectric a l Engineer, 
Nert he rn Rai lwa y, 
Me r ad•bQd Divia i • n, 
Meradabae. • ••••• Reape nde nts 

(By Advac a te : S ht i Pr ash ant Ma thur) 

0 R 0 E R - - - - -
,Ho~1 bl e Mrs. Meera Chhibba r, Mamb er-J 

By filing this O.~. ap~licant haa aeught fell e wing 

t e l i ef : 

(a ) 

(b ) 

Issue • writ, e r de r e r dir ection in the na tur e 

ef c e rtier • ri quashing th e erder d• t •c 27 .6. 01. 
Issue a writ, erder ar oirecti1n in th e natur e 
• f ma ndamus c•mma nd ing the r e s~en9ents t • ~a y 
b•ck th• antire • rr e•r s • f 11ensi e n a l engwith 
th s ilm eunts •f pr evialent fun lf. gr a tuity, greup 

r 
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inaurance ••-rness •llewanc• anm l•~v• •nca•hment 
9ue te the ap~lioant/11etitiener within a 
sti11ulated 11erio• of time whatever ia f ixe• Dy 
this Hen'ble Tribunal with further er8er •n• 

, 9irectien te fix the 11ensien •f the •'11lic•nt/ 
f) et i t i O l'W r ah a 11 a U f f 9 I it I ea 11 e na i b l e 1 e 8 8 IJ h i Ch 
m•y net b• c•n11enaated in terms ef m•nay. 

(c) Costs of thia litigation to the ~,alicant/, 
11etitiener frem the res11an9enta, and 

(•) Ia s ue any ether •nd further writ, •r•er er 
•lr8cti&n w~ich thia Tribunal maem rit ans 
_.r•,ser in the circumstances ef tha cast, but 
may have net been ~leaaem 9y the a1111licant/ 
11etitienar an• ia found juat anm •1111r•11riate to 
this Hen'~le Tribunal, be als• au•rme9 to the 
a1111licant against the res11•n••nta/•1111••ite 11artils. · 

2. The facta •s •llage• by a1111licant are that ha was 

•1111•inte9 as Hea• light fitter en 07.08.1958 an• fin~lly he 

waa 11r•mete• an• was working •• Highly akilla• fitter 

Gra••-I when a criminwl caae was l••ge9 ag•inat him an• 

ha was a laa chargeahaete• far ma-jer t1unia hnant. After the 

•nquiry, ~llftlicant w•s •ismiaee• frem 

•ate• 20.08.1,74 which waa challenge• 

aervic• vi•• ermer 

by him but ~ :':-. 

dismisse• vi•e •r•er •ate• 05.12.1974. Being aggr ievetl 

he rile• Civil Writ Q•titien Ne.758/75 which was alla~e• 

by H•n'eJe High C•urt •f Allahaba• vi•• their ju9gment 

•n9 ereer ••t~a 0,.01.1,81 (Annexure-3) quashing the er9ers 

,.ass•• by res11ene enta. Unian ef In9ia f il•• Ste Na.2944/81 

'!l._. ~ Rl..~C.~ which . was connocto• with Civil A,~eal No.1088/87. The 

Hen'ble Su11reme Caurt 9eci9e• th• case en 01.11.1985 by 

abserving this a11•••l has ta be allow•• in view af •eciaien 

ef th• c•nstitutian bench in U.O.I. & ethers Ve. Tulsi Ram 

Patel etc. 1985(3)SCC 3,8. All interim er~ers were vacat•• 

& centsm1tt t1•titien was Qle• •iami•s•• (Ann•xure SCA-II). 

J. It ia aubmittell by aft1tlicQnt'e counsel that ainc• 

• 
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the Hen'bl• Su~rem• Ceurt 9i9 net qu as h the er••r ,aaa•• 

by Hen'ble High Ceurt, quashing •f the 9ismiaeal ar••r 

9y Hen'bl• High Ceurt uas u,h•l• by Hen 191• su,r•m• Caurt 

an• sine• a,,eal was •ll•w•• in view af Tulai Ram Patel'• 

case, Tribunill sh•ule tieci•• th• quastien uhethar .,,1icant 

weul9 b• entitle• ta retiral benefits as he retire• en 

31.05,1,93 ... He gav• re11resent~tien memantiing ,enaian, 

, ravi •ant funm, leave encaahmant, grau11 inaur•nce as well 

as gratuity 9ut since ras,anme nts •i• net m•ke the 11aymants 

he a~11reache9 Tribunal by filing O.A. in Princi, al Bench, 

9ut since nething u•s ~eing ••n•, he ke,t giving re11raaentatier 

anti remintiera te raleaae hi• retiral aar.fita. He even 

fil•• O.A. Na.2,512000 in Allahaa•• Bench which uaa 

ware directed ta decide the pancilg re11reaentatian dated 

1s.02.,g e f •11,licant uithin 6 mentha and paaa a detailed 

arder. Pursu&nt ta Tribunals'• directiena, the res,andanta 

issued orders dated 27.06.2001 (pg.14) IJ'lich has been 

challenged by applic•nt. in preaant O.A. on the ground 

that Hon'ble Hiqfi Ccurt while deciding nis caae had . xalied 

on AIR 1'75 SC 2216 which uae not overruled in Tulai ~am 

Patel's case. ~oreover Hon'ble Supreme Court did not quaah 

the ordera or Hon'ble High Court therefore, the Hon'ble 

High Court's order atill holds good and •irce he hao 
• 

retired on 31.05.1,,3 he is entitled to all the retiral 

benefits. 

' 

4. The respondent• have oppoaed the O.A. on the ground 
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that applicant had oencealed very important factn not only 

rrom the department but frcm Tribunal also in the earlier O.A., 

therefore, this O.A. is liable to be thrown out on this 

ground itself. They havo eubmitted that applicant uas 

convicted by the judicial magistrate on 02.07.1,74 and the \ . 

conviction was upheld by the appellate court also, therefore, 

app licant was dismissed from service under tule 14(1) of O&A 

"ules 1!68 w.g.f. 20.08.1,74 by the competent authority. Hi& 

appeal and revision petitions were also rejQcted on 05.12.1,74 

and 25.11.1,75 r sepsctively. Applicant filgd ~rit Petition 

No.758/75 in High C~urt of Allahabad uhich was allowed by 

quaahing the notice for imposition of penalty vide judgment 

dated O'. 01. 1 '81. Union of India f ilsd SLP in Hon 'ble 

Supr•me Court which ~as pleased to atay ths judgmsnt of 

High Court t.•i th a condition that Ra ilwaye should pay •al ar y 

to the applicant in the mea nwhile. Finally the appeal or 

Railways w•s al lowed and interim orders wsre vacated a nd 

contempt al9o diamiss&d (Annaxure SCA~& SCA-II). 

s. Thsy have thua aubmitt~d that oncQ the ir appeal waa 

allowod & interim order also vacated by the Hon'bl• Supr eme 

Ccurt, applic.Qnt continu•d to be a d1am1ea.ed employ••• 

therefor&, h• ia nut entitl•d to penaion , O.C.R.G., 

group insurance •tc. Th•y have ~1~0 aubmitt•d the O.A. ie 

barred by limitation a~ the Supreme Couxt had also decided 

th• matt•r in 1'85 ond if h• had any ~rievarc•• ha ought 

to have approached th• court at that r •l•vant t im•. The 

re.pondenta have r•li•d on ftula 40 of Pens.1.on !Wlannual and 

••• sL- , 
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have expl•inad in their l•ttar d•t•d 10.01.2003 (which 

is taken in record) th ab applicant had br.en di~mias•d in 

1'74 iteelr while group in&urwnce &ch&m• w•s introduced oniy 
~~ 

in 1'82, th er er o 1·•, no group ineur a nc• scheme is p.ty•bl• 

" 
to him •• Th•y hav• further •nnaxed •n order datod 15.07·'' 

to ahou th•t old and time barred r1cords or Senior OAO's 

orfice, Moradabad he1d been weeded out up to December ,,,,, 

t~er efora, it is not possible at this stag• to give any 

other details. 

6. I have heard both the counael and perused the 

pleading• as well. At th1 outset it would be rel1vent tc 

point out th.t the 01· dsr5 by which applicant uas dismiased 

or appeal or revision rsjected have not been annexed by the 

applicant nor the ord~r• pabs&d by Hon•ble Supreme Court 

ho"1•V•1, r•spondents h a.ie ann•x•d the or d•r• pa1:tsed by th• 

Hon'ble Supreme Court which would b• v•ry ralevent. 

7. The issue r•iaed by applicil.nt in thie c.iae is th•t 

aince Hon'bla Supreme Court did not quash the judgm1nt 

of Hon'ble High Court uho had in turn quashed the d1ami••~l 

of applic•nt, h• continued to be in aervic~ tiil the dat1 

of hia auperanruation and ia entitled to all retiral benafita. 

The counsel for the applicant a lee wanted th• Tribunal te Q 
R_ ~ ~":f ~.W-.u s.c_ 'L 

interpret the order pasaed by Hon 1 bl• Supreme Ceurt ceuld not 
~ 

have quashed the ordeta of High Ceurt aa th•y had reli•d 

I). 
on Challopp•n Case 1.iiich wae net overruled by Hon 1ble Supreme 

Ceurt in Tulei ftam P•t~l's c•s•. 

a. 4 p •I u a:a 1 of H& n 'b l • ~Co u r t • e judgment ahoua th•t the r 

1?--- •••• 6/). 
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Writ ?et i tion waa alleuad on the graund th~ no notice w•a 

9iven te the petit1or•:-~ "'ith cag•r d t• quantum af 

punia~ant (Pg.17). th•r~fore. t•lying on ..\IR 1'75 SC 2216 

th5 Hontt>l• Hi.9h Ceurt 'lU•shad tha erdera passed by the 

ftailw«y Acmi~istr~ti•n vida tneir judgmant ~nc erdar d•tad 

by the ftcilw~ys •no Hon'~l• Supt•~• Ceurt w•s pl••••d ta 

pass th• fellswing crcer •n os.11.1,as. 
9 panding t he he•I ing 4inO f 2nt1 l CiSpi>a-1 ef th ia. court 
ef th• ~~plicatien fer 5t~y •ftar n•tic•• tha 
ap•r•tion af th• order datad the 0! . 01 .1~81 •f the 
Allchab•d Hig h Ceurt ~t 4ll•h•O 41 in Civil "isc. 
?•titien ;e.756 er 1'75 be •rrl is ha=•oy st•y•d en 
th• cenciticn that tn. petitianara/cppa!lanta herein 
centinuas ta pay th• raapencant s ~•Iain his ~•nthly 
salary a~ A when it accrues ce:tt encin~ fre~ 01.11.81." 

The applic•nt ~-~ ~ccer cingly paio s•l~ry fram 01 .1 1.81 

inc• plia,ce v ith t he Supra~• Ceutt'• srcer • 

• 

The mat t~r w•~ finally d~cicad en 01 .1 1.1,ss ~ne the 

!'t I~ T~£ SLPRCf't: C.OUR'f :F ll DI:, 

CI\ll ~PPLJqT£ Juq1sc1cT1c·. 

CI I~ ~PFEQl N0 .2,44 or ·~61 

The Oivisiaoal Electrical (ngineer 
h•rthern Rail~•y & OtheY• 

Ver•ua 
Shri Ch•~raeshu~r H~th J&in 

OR DE ft 

In view •f the cecisien •f the C•nstitutieo Hench in 
Uni•n •' IndiA •rec -.net~r ate. '.!s. Tul~i••- ;~t•l etc. 
(1,85)3 SCC 3~e. tri~ •c~••l he s ta &e allewec. Tha 
•PP••l la tharefer• all•w~c ~nG all interi •rears are 
v•cat~~. Centaspt Petition is ci••issec. 

Sc. 
~.o. Tulz•ourkar 

Sc. 
~.s. ~~t 

s =i. • ukt-:er j i 

•••• 7/· 
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' · N•w simply because the H• n'ble Supreme Ceurt did net 

us e the werds judgment e f High Ceurt is qu••h•d and set aaide 

it cann•t be a.;, id that High Ceurt •rder u• s upheld fer th• 

re as en th at Hen' bl• Supreme C•urt allewed th• •PP eal ,. nd 

vacated th• inte rim •r d~r. It w•uld be r • l•vant te p•in eut 

hero th at in Hon 'ble Supr eme Ceur t SLP is fil ed ag• inat the 

judgment & e rd er ef Hen 'bl e High Ceurt and •nee lea ve is 

granted it b•c•m•s an appeal SLP ie ne t ~ atatutery appea l 

but s pecial l eave has te be seught f er appeal aga inst the 

impugned erder. if the H• n'ble Supreme Ceurt had int•nde d t a 

up he ld the judgment ef High Ceurt they ueuld ha ve •imply 

r e ject•d th• appeal but in th• inata nt case th• appeal waa 

allewed m•aning the r•by the c•ntentia na ef Railway Administrat · 

c~alleng ing the ju dgme nt ef Hig h Ceurt ~av• be en accepted 

by the He n'ble Supreme C•urt. It becomes imperant te se e tha t 

He n'ble Supreme Ceurt specif ic • lly vacated th• interim erder 

and diemias•d the Cantempt Petiti an me• ning thereby th at 

Railways were ne t r equir ed te p ay the salary any mere. 

10. Aft•r the app• al was decidta .iind allewed in 1~85, 

the respendenta herein tEeated the applicant as di•miaaed 

empleye• and if the applicant felt it was centrary te Supreme 

Ceurt 's erder, he eught te have either filed a Centempt 

Pe titien befere the Hen'bl• Supreme Ceurt er seught 

cla rificat i • n rrem H•n'bl• Supreme C•utt but he did net de 

any such thing and is inaia ting new that I sheuld interpret 

the arder af Supr•me Ceurt. I am afraid auch a cantentien 

is net a t a ll t•nabl•. I hava n• hesitatien in lilying that 

••..• a/-
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enc• tha app••l is all•wed, it m•ilna aut•matically that the 

judgment against which appeal was filed has been reversed. I 

cannet even entertain the cententian ef applicant'e ceun••l 

ta cemment •n Hen'ble Suprem• Court's order. The ceunsel 

was trying ta say that Hen'ble Suprem• C•urt c•uld n•t have 

reversed the judgm•nt ef High Ceurt as it was based en 

judgment •f Ch~ll•pp•n. The ap plicant•e c•unsel should h• ve 

raised •11 these cententiene befere the Hen'bla Supreme Ceurt 

at the time when his appeal was being decided. Once the 

ap~eal has been decid•d by H•n'bla Supreme Ceurt, he cannet 

find fault with t.he Supreme Court's erder that tee befere 

the Tribunal which is tha caurt af 1st instance. Th•refere, 

the cententian af applicant's ceunsal ia rejected •s net 

maint•inable. 

11. Admittedly the applicant was diami•a•d en 20.08.1,74 

after c•nvictien by a trial ceurt which wa s upheld by 

Hen'bl• Supreme Ccurt, the referm, Rule 40 nf Ra ilways pensiens 

Rule weuld be attmacted which fer ready referenca reads ae 

uncer: -

12 • . 

"Ferreiture ef service •n diamiaeal er. r•meval­

Oiamissal er remeval of a r a ilway a•rvant fr•m 
a service et p•at shall l•ad te f • rfeitur• •f 
hia past e•rvic•." 

Thue aft~r diamias&l he w•uld net be entitl•d t• . 

pen•i•n, gratuity, l••v• enca•hm•nt •tc. A• tar as G•naral 

Insurance Schem• is cer.c•rn•d the auth•rities have infarmed 

that th• scheme i t•e lf uaa in tr educ•d in 1 '82 whil • 

h • w • s .-i 1 r e a dy diam i a s e d in 1 '7 Ii it !I e 1 r a• h • is no t • n t it l • d 

t e a ny am11ltnt e n acceunt af Gen1tral Ineuraice Scheme. The · 

.. ·'' 
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vouchdrs anc pay orddrs upto oac~mbdr 1991 hava alrdady 

bddn 1o1dddcld out vid~ ordar dat a d 15-7-1999. It is saan 

that applic.nt's first a.A had also bddn filad only 

in tha ydar 20u0 as it is numbardd 295/luuu and rdsponaants 

ha Vii StJaci fiCcilly stat ad that from 1 !:lt:J5 to 15/12/1 Y99 

applicc;1nt had not raisdd ciny claim which is dVidant from 

~~µlic ant's own O.A as ~all. A~ µlicabt has not ~ivan 

any judtification as to why hd didn't rakd up tha is ~ua 

immadiataly aftdr a~paal uas dacidad by th~ Hon'bla 

~u~r dma Cuurt th•raford his claim is dafinitaly tima 

barrda now. Applicant'• counsd l has raliad on the judgment 

of M.R.Gupta's c asa to suggest that sinca hs is demanding 

pansion, it is a recurring causa of action. This 

contdntion has to bs rajactdd outright bacausa M.R.Gu pta's 

CdSd would apply to a case uhara a pQrson is antitlad to 

tJansion out is not baing .,Jaid ace or ding i. to l • u • It 

would have no •~plication in tha iJra3ant casa uhara apiJlicant 

is not avaa antitlad to it as ha is a dismi3Sdd amtll~yea. 

Administrativa Tribunald Act lays doun limitation of ona 

yaar from ths data of cause of action ariscis. Aftar tha 

jua~mant and ordar pas~ad by Hon'bla Suprama Court uhan 

r~siJonaants had sto~pdd ~•yin~ tha salary, his causd of 

action if any woula hava arisen at that tima and if ha 

uas a~QriaVdd ha ought to hava approachdd tha court at 

that ralavant tima. Paopla can't be allowed to sl~ap 

ovar tha mattar and th~n approach th~ c~urt at any tima 

as p~r th~ir convanianca. If such patitions ara allowad 

law of limitation would losa its sanctity and maaning. 

~van otherwisa applicant's counsel has not baan aDla to 

show any flaw in the spaaking order passad by rasponaents 

on 27-6-2001, ths O.A is therefore devoid of marit. 

It is accordingly dismis3ad with no ordar as to costs. 

f3_ 
Shukla/ 
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