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CEN'ffiAL ArMINistRAn VE lRIBJNAL 
ALLAHABAD BENCH, ALL~AO 

...... - .. ..- -
. : ·­• • c·..-

• 

. . 
; . 
• 

Allahabad, this the \ 1 th day of October, 20)2.. 
• 
' 

QJORLM s HON. MR. S. DAY AL, A.M. 

HON. Ml!, '\.&BHATNAGAR, J,M. 

\ ~ . 
o. A. No•676 of 2000 along with o.~ No~ 1036 of 2JO, 

~ . \ , . . .. . . .: ,. ,. 
. .. t 

Neel CID Sandil, a~ed about 51 _years, 
Wife of Colonel: M.i<:·sandil, iyo 3/1 · 
Mc PheJ:Son Lines, .Akbar Road, NEW Cantonnent; . 
Allahabad. 
Ex Principal.; Kendriya Vidyalaya NSPA; Barapahi, 

. . 

P• o. t..t-\SAW - 793123, Umian, Meghalaya • ~· .. , 
4. • .. 

.. 

2. 

3 • 

4. 

• f -: .... ~· 
•• 4-• 

"f~B.cant• . 
=' .J ~ ;a 

-• 
Versus 

Union of India, through Secretary, 
Ministry of Human Resource Developnent, 
Nell Delhit; 

.~~ '· ~ ·""' • • . ~ · ·. 
';j : 

• ..... ... 
• 

.... . . . 
• 

Canmissioner, Kendriya Vidyalaya Sangathan~ · · . 
18, Institutional Area, Shaheed J eet Marg, 
New Delhi - 11001691 

The ~sistant CarmisSionert Kendriya Vidyalaya 
Sangathan ( <llwahati Region}, 2nd Floor, ~ ~ 
Chayyaran Buildin~, Mal.igaon Cllariali, ... -
GUN ahati - 781012.• ., .. 

Shri KK Jha, Director, North J;astem Police . 
Academy (NEPA)/ Chaizman, Vidyal aya Managanent , 

, 

Camnittee (\MC), Kendriya Vi(!yalaya, NEPA. . 
Barapani, P. ~· UMSAW - 793123, Umian, Meghalay.a~1 

·r 
~ ! • •·· Rest)on'C.lents;· I 

Counsel for the respondents : Sri N. P.Singh & Sri . ,.V~ ~aroop~ ; 
, • 

and • 

~ P.. No. 1036 of ax> l .. 
•• 

Neel un . Sandil, I( a 52 years, wife of Colonel ( Hetd) • 
M.K.Saridil, 'fl o '3/_ l Mc PheJ.'Son Lines, ~bar Road,· 
i'le.v Cantonn-ent, .Allahabad. Ex principal; K. V.Nt:.PA. 

• 

Barapani, P. o. t.MSRI - 793123; Unian; Meghalaya. ' ·· 
,.., 

•·····~ ~plicant 
,""l /' 

Counsel · for the a1>Pli~cant I Sri H..~Pandey~ • 
.. . . ' 
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versus 

Union of India, through seeretary • 
Hunan Resource Devel opnent, NdN Delhi. 

Canmissioner, K. v. sangathan, 

.... 
• 

. 
• 
' 

• 
• . . 

18, InstitUtioµaJ.' Area, Shaneed Jeet Singh 
Marg, NEtll Delhi - 110018:\ 

,. 

3 ·:t •• 
. ~ .. 

Assistant. ~iss ioner; K. v. Sangathan \ . 
t GJwahati . Region-), 2nd Floor, . · 
Chayaran Bha.van, Mal.igaon <llari.ali, 
GlWahati - 781012: 

Counsel -~or the respordents i 

-. 
~ , 

' " 

BY HOO, MR. S. DAYAL, .A.M. 

.. 
• . . 

• 

- ~ 

' 

1 .:· 
" .:z1. 

.~ .. ~ 
.... 
• . 

• 

' 
. t 

• These 'b-lo OAs were clubbed together for hearing bUt . 
. .. 

' could not be beard together because one of the . counsel f'or 

respondent w~s not 

A canmon judgement 

available, herce it has been heai:d late~~} 
~"~ i-

is being._......- since the issues pertain 

to the sane applicant and are inte1>-related:. , . . , ,. .. -
2 • 

• 
o.~ No.874/00 has been filed for setting aside . order 

dated 5;7~2CXJO by Which the services of the apPlicant we.re . . 

te.tminated during probation and her services in the Sangthan .. • 
were al.so dispensed with. 

to the effect that the aj,plicant be allONed to work as PGI' , . . 
(English) where ever vacancy was aYailable at Al.lahabad:i .. 

3. The facts of the case as narrated by the applicant .. 
are that the applicant was working as PGr (English). anc;l_ 

was pranoted ·~o the post of Principal ~. v., NEPA, Barapani, 
I " 

PO Unscw vide offer of appointment dated 6/8•·.10.~98·~· · ~ ,., 

• 

• 

t 
I ' 

applicant ha$ stated that she assLmed the charge on .26~lO~l98 . .. 
• 

after training for a Vleek at Headquarters at K. v. Sangthan 

at NeN Delhi;; 
• 

. ' • • 

The applicant was appointed on prob~ion for 

~ 
, ; 

; 

• .. 

.. . 

. ,. . ,. 

• 

r 

i I 
I ; 

., 
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q . ..... 

• • • 
~ . 

•• 
• • 

- .. . . . . . - ..... . 

• 
a period of tNo years which could be extended 'fran time: 

to time. While woJ:king as Principal ; tha applicant found· 

that the Cha1J:l1lr.n, Vidyalaya Managanent, Conmittee had 
• 

adopted an obst.tUctionist approach in the work of Kendriya 

• 

Vidyalaya because the applicant did not Select the cand~date 
,. . ·. 

as a teacher in which the chaiJJDan was interestede'; The · 
. . ~ .. . . . t 

L' • 
applicant was shif~ed f ran Officers' Mess to Sargent$•· M.ess. 

The applicant had to arrange her ovn accomnodation at Un-tri I . 

CaittWhich was around JO kms. fran NEPA;i The apPlicant· .. .sought 

ti-ansfel: to sane other Kendriya Vidyal.aya in a ~a,er·}~ied 
29•3.~9 ~ddressed to As~i~ant Caimissioner, ~hati.fl'1ion • 
The · applicant's application for her Odn illness, 1 ate~ f'or 

illness of her daughter and still later for her son's confi.Ima­

tion cerE1Dony was not sanctioned by the Qiai.tmarf Ass~stant 
• • I 

. Canmissio.ner• The applicant clajms that Ahe ·fell seriously 

ill on 21~·5~99 and thereafter extended leave fran 24; ~99 to 

12.7•99 which was sanctioned by the Assistant Comnissioner but 
• 

her pay bill was not countersigned by ataiJJDC11, Vidyalay.a 
• .. -

•• Managenent Canmittee. The applicant was shifted by her .. 
. . 

husband to Allahabad on account of her serious conditio.n and 
. 

she appli~ for EOL from. t:Sme to time. She canplained .about 
. ~. 

the behaviour of the Chai.tman, Vidyalaya Managsnent CanD!t.ttee, 
• • • 

to the Olai.nnan, Kendriya '}idyalaya Sangthan, a nunber of times 
• , 

but received no reply. 4er services were telDlinated · ~y 'order 

'. 

., 

• 

I 

I 
I 

dated 5. 7~12000 givirtj r~.se to this application~· t 
• 

' .. 
4. lbe argunents of Sri R.A.Pandey for applicant an~ 

• 
Sri L.M. Singh, B,.(i. of Sri V.S"#aroop and .Sri N .• P. Sif1:1h for 

respondents wer~ heard~ •• 
~ 

. ,.., 
• 
I ,., 

• 
• • I I 
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5. We have considered the subnissions of Counsels for 

the parties. we find that the applicant was appointed as 
• 

Principal on probation for initially 1'No years on 6/B.10.98 
. . 
• 

and she took over as Principal on 26 • .10.98. Her appoin1ment 

as Principal was subject to the conditions contained in para 

3(1) that she would be o'n probation for a period of i:No· years 
. ,. 

which could be extended f .ran t:Sme to time till orders we~e · 
' . ' ... 

issued confiJJDing suc ~e~sful canpletion of her prob·ation~ ·t 
. 

During probation, her services would be tenninable by one 

I 
I 
• 

I 
I 

month notice on either side with the right to the appoiritirig ~ I: 

aut hori.ty to·.te.nninate the apPoinim ent by payment to the ·~·. ·~·. 

appointee of a sun equivalent to the pay and allowa~c.c?~ ~r·g 
.. ... \. . ... . ~ · . . \ \ ... "' 

the period of notice or unexpired portion of that period. ~ ~ 
• 

. 
6. ·Vie find fran the pleadings that the apPlicant was 

granted certain extra privileges like stay in Officers HoStel, · 

leaving headquarters during holidays without asking for leav~. 

These privileges were granted by the first Chaiman of Kendriya 

Vidyalaya, NEPA, Barapani. The first OlaiDDan, however, 

remained till Decanber 98 and thereafter his successor withdrew 
• •• 

the privileges due to Which the applicant made canplaint :of:· 
. . . 

harassment. The applicant fell ill in June 99 and .thereafter 

continued sending medical c~rtificates. However, the ir.1pugned 

order dated 5.7.2000, her services were telJDinated. 

impugned order xeads as foll<:Wls :-

. . 
The •· , . 

. ,. . ... ,. ·. 

•In teDDs of Para 3 (I) & ( il) of the offer of ·. ' · . ~ 
appointment dated 6/8.lO .1998, Snt. Neel an SandU 
was appointed as Principa.J. on probation for a period 
of 1-o years with the specific provisions that her 
services are teDDinable by one month's notice . 
during probation without any reasons being astigned 
therefor. · 

• • 

In pursuance of the aforesaid PIOVisions, as con­
ta;ned in the offer of appointment, Snt. Neelan 
Saldil is hereby discharged f rcm the services··ot: 
tie Saugathan With mediate effect. In lieu Qf 
o\e month's notice, she will be paid separateiy 'a 
am equivalent to the pay and allowances for the 
,ertod of notice or unexpired portion thereof.• 

• 

• 

6. 
• • • 

nte aR>licant has challenged the order of teJJDincition r 

• · on the grolnd that her services fran Kendriya VidyaJ.aya Sangthar 

\ 
• • 

• • 

•· .. .. 
' . ' . 

I 

I 

{ 
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.... 

were te.uninated without holding enquiry under Rule 14 of CCS 

(CCA) Mes 1965. It is cl.a~ed that the reason for· discbal7ge 
I : 

of the applicant was her making representations for seeking '. 

redressal of grievances of harassnent by Respondent No.4, 

who was QiaillDan Vidyalaya Managanent Comnittee. Counsel for 
• 

the applicant has placed reliance on the j udgnent of Apex ·,. . .. 
' . 

Court in Snt. M.enka Gandhi. vs; lhion of India & others AIR l ' 
;.. ~ : l 

1978 SC e,97 and te.nned ~.:the 'action of the respondents in' 
' ! 

cancelling the appoiniment as arbitrary. Counsel for the 

applicant has also relied on the case of Prabhu Dayal Bihazd . .. - " .. ..., 
Vs. Raj ya Nagrik Apurti Nigan Ltd. 2000(4) ESC 246'(SC). · ~it 

has been. held in this c~se that where the order of tJnnin1J~on 
. ·~k 

of the services of the applicant was made without giving 6f.e 
• • 

month's notice or one month's salaxy, it was stJ:Uck down as 

it did not fulfill the conditions contained in the order of • 

appoin1ment. 

• 

. . 
• • • . . 

7. Counsel for the respondents, on the other hand, ·. 

stated that the applicant renained at Kendriya Vidyalaya in 

NEPA for a short period after joining as Principal. ~he .. .. .. 
left the Kendriya Vidyalaya in June 99 and did not join even 

the next place of posting at Kendriya Vidyalaya, Jomat, :. 

which was given to her in pursuance of interim o.rder of ~he 
l ' 

Division Bench of this tribunal dated lB.B.a:xx> till 1.3~~1 

even thot.gh she was posted on l4.l2..2CX>O. She thus, dese>:ted . , 
a position of Principal to join her spouse who .1s working: in . . 
Defence service at Allahabad. Counsel for the respondents 

has relied on Union of India and others Vs. Arun Kunar Roy 
•• 

( 1986) l sec 075. In this case, a probationer has been ~ • 
• 

distinguished from a temporary hand. It has also been laid 

dcmn that the payment of notice salary was not a pre-reqUisi te .. 
• 'l 

for te.nnination. The payment could be made after the or~r 
• 

of tennination was served on the anployee. He has al so . · 
I • 

relied on the j u~gnent of Apex Court in Kutmb Qi and Kbuhdia 
• 

Vs. Chandigarh ~inistration and another St.F( C) No.6503 ' of 

1986 dGcided on 9. JD.95 holding that in case where service . 
,\\- ; 

• 

• 

• I 
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record of a probationer is unsatisfactory, the tennil.ati~n 
• • 

order cannot be held to be arbitrary and capritious. He ·has 

f I ~ clso relied upon the j udgnent o ~ex Court in M. Venugopal 
• 

Va. Divisional Manager, LIC Maohilee Patna:n A.P. and another. 

It has been held in this case that even under general law;· 

the service of a probationer can be tel1Dinated after makii:i§ · 

an over all assessnen~ 6i · his perfomance during th·e : per~op 
' I f I . ~ 

of probation and no notice is required to be given before 

teimination of such service. The Apex Court in State of O:i'.issa 
1 

Vs. Jyoti .Baaj an Kar 1995 Supp. (4) SCC 6~1 has ·upheld tile·:· .. . .. ~· 
- '\ ~ .,, .: !' 

teJJDination of service during the period of probat~dJl o~e . "') '.\• 
ground. Qf unsuitability. rt held that the teimination W·E;t, 

• • • 

in accordance with rules and the action was not ar~itra.ry• . . 
A similar vieN has been taken in (1997) 2. sec 2.17 in Oirecto.r 

Ministxy of Coal & others Vs. Bimlendu Kl.mar. Counsel fox . ... ' 

the applicant has al so relied on Br~ Mohan Singh VS. Union . . 
of India and others JT 2001(4) SC 436 in which it bas been 

. 
held that in a situation where the notice pay along with 

dearness allowance has not been paid along with the order:_:of 

termination, the order of te.nnination will not get vitia~ed 

on that accou11t. 

a. We have considered the rival subnissions.As fai\ ·ps 
.... 

tenination of service as Principal during probation is · 1""
1 

concemed, the apPlicant effectively worked as a Principal , 
• • 

for about a months and J.'Qllained on leave for nearly thirte.en 

months on the grour'd of ill heal th before order of temination 

was passsd. The applicant' s ability to perfom · onerous · ·· 
• • 

responsibility of Principal has not been manifested and the 
. 

respondents action in teJJDinating probation of the appli~ant 
' as Principal of Kendriya Vidyalaya cannot be f aul tive. . ...... 

.. 
• 

9. We, howe"er, do not find .that the contention of . 

the counsel for respondents that the order did not •ff ect . 
. I . t 

the s ·ervice of the applicant in the Sangathan"' as PGT( English). 

The 1 anguage 01 th' order does not 

A\, . 
convey any such impre.~ion. r 

• 

.. .. 
j • 

j • 

.. . ., .. 
• # • 

I 
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The apll].icant was not given any posting as PGl' when the order 
' • 

of telJ'Oination of services in the Sangathan was passed. : rnie 

subsequent order giving her posting as PGl' by the respondents 

was passed only after interim order had been given by the 

D.ivision Bench of this Tribunal. . ' 

• I ,. ~ 

JO. While this application was under conside:ratioJ5•: the 
' . 

respondents gave a ~pti~~ to the applicant under Articl' SJ-D 

of the Education O>de and t~llDinated the services of the 
• 

applicant after giving her notice. The order of tenninatt'on 

h~s led .. to filing of another O.A. No.l03tYOl by th! apPJ.·i~ant, - .. "' 
which is .being considered in the subsequent paragr4phs·~·ji 

. .. .~ .. ~i 
.. : : ··l ~ 

ll• · · Application No. lD36 of 2!X>l has been filed fci.'r:r 
setting .aside the order dated 1.5.0l passed by the respondent 

No.3 arbitrarily te.uninating the apPlicant' s lien tn the post 

of PGT (English) and also her service of Kendriya Vidyai~ya 

Sangathan retrospectively fran 20.1.01. A direction to. the 

respondent No.2 is also sought to .reinstate the appJ.icant in 

service of Kendriya V.idyalaya Sangathan and to post her as 
, • f. . . ' 

PGr (English) in a Kendriya Vidyalaya at any .Almy C~•tbriaent 
• • 

near to her pl ace of residence to facilitate her trea1ment 

for the sickness f zan Which she is at present suffering with 
. 

retrospective effect and consequential benefits. The applicant, 
' . ,. . 

in this case, has stated that pending consideration of !"order 

dated J.S.B.2!X>O passed by the Tribunal in O.A. No.876/oo,,- the 
• 

respondent No•2 posted the applicant to Kendriya Vidyalaya, 

Kok~ hat' (.&aaa) and then to Kendriya Vidyal.aya, WGC, 3.crhat. . ' 

• •• Jt is stated that while a representation against ner posting 
• • 

to Kendriya W.dyalaya, ONGC, 3orhat was pending, the re-spondent 

No.3 te.uninated her lien apPointment on the post of PG!( English) . . . . 
in K. v. s. j ide O.M. dated l.5•01. 

. 
• • 

12. The argunents of Sri R. ~ Pandey, · counsel for .the 

. 

I 

. 

" ·I 
I 

I 

• 
' 

appliic:ant and Sri N.P. Singh, counsel for respondents· were heard. 

13. 
• 

lhe applicant has sought on the ground that her 

~ : 

• • 

I 
• .. .. • . 

A • ~ ' 

"' .... ·'· 
• . 

~--~~~--~~~--~~~--~~---=-~~~-· ~~~~--
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. 

order of posting ~s PGT(E.ng.) to an area afflicted by insurgency 

would not anol.Dlt to canpliance of inter:tm order dated : JB.8~2!Xl0. 
' . 

This Tribunal, vide interim order dated 18.e.oo in o. A. f176/00 

has ordered as follctNs s-

.. 
•• 

"•.We have heard learned counsel for the 
applicant in re$pect of intarmi order. .. 
The learned counsel for the appl~cant has · 
prayed that operation of the impugned . · 
order dated:5.7•-C:O may be stayed arid · . ,. ., 
respondmtS£· may be directed to reinstate 
the applicant ·· as more than a month back, 
we do not find any j ustif icatibn to direct . 
the respondents for reinstatanent of . . ..: 
the applicant ~ However, as the applicait . .' 

.. was not confi11Ded on the post of Pnncipal., : : 

.. 

. 
t.! 

. .. ... her lien against her pr•vious post of ;, .. ~· 
PGr ( Bng) continued in the circumstan~es ~ ~~ .i' 

... . without prej u{Jice to the parties in this ; ·~ :J 
· case as she may be continued and allowed ~ ~ 
to work as PGr (Eng) ••• • · - .....:> .. • 

After this order was passed, the present applicant 

ccmnunicated it by covering letter dated 22•·&.n:> and m~de . ~ . : . 
representations dated 29 .9 .oo, 21.12.00, 27;1~01; 26.:2;01; . . 
28~3;01 and 26.5~01. In covering letter num~er of place 

of posting was mentioned. In representation dated .. 
29.9.00, however the applicant had represented -against q~r 

•• 

posting to Kendriya Vidyalaya Kokraj bar and sought pos.ting 
•• 

to Kendr.1.ya Vidyal aya in Military cantonment including a ' 
. 

military cantorment in ASsan. It has been further stat.ed 
• 

that she was suffering f ran bronchial asthna and diab•tes'' 
. • I • r l 

mellitus and requested to give her prftferred pl.ace of , 
• 

posting as PGr (Eng) in K. ~. s. Nav cantonnent/ old canto~ent 
Allahabad, Ranchi, Patna, Jorhat, Kolkata, GUNahati, T~ p·ur, 

I . 
l.la.napur, Bairakpt+r, so that mili~ary hospital. facility; 

' . .. 
shall be available to the applicant• She also made a • 

request for ber sanctdlon of extra ordinary leave 0.1 
I 

n edical ground till her posting was considered•· the ,, ·· 

applicant by lettar dated 27;12.00 addressed to Coomissidner, 
I . • 

K. v. S N6W Delhi ftated that sh,e was suffering fran F.rozen 

shoulder and diab~tes and wa required to attend milit·a,Jri, 

• 

.. 

. 
• • • 

• 

t " 

. ,J ' . ,. 

\ 

I 
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hospital daily for ph14siotherapy, she '!iought: furthQr 

30 days of leave;l By repr~aentation dated 27·:\.lJ~Pl 

she sought her posting at Kendriya Vidyal.aya ih ' 

AJJDy Cantonnent where hospital facility shall be 

• • 

. . 

• • 
; . 
• 

. . 
,. .. 
• • 

' ' t j • ,. 

available and al.S:o :sou.ght a change in posting on 't:be t : 
I' t • . . 

ground of insurgency· in Assan~I 
• 

14:· By yet,' another representation dated 2~2:0.1 :: 
•.. .. .;.~· . . " - .... :" 

-she again stated that .. because of her medical ccr~it~~ 

she was not in a position: to join her duties and repeiJ.t~d her 
c ....: .....: . ' . . . 

request for her posting to an insurgency free area. nie 

Assistant Conunissioner, K. v. s. Gi.wahati replied to her · 

stating that there is a military hospital at Jomat w~i:ch . ...,, ' : .. . . 
is a big town, many Air Force, Anny and other Atmed Force 

. 
officers and their fanily manbers are staying ther '· It 

was mentioned that the ONGC canpus is fully protected by 

the Security personnel and, therefore, the grounds fo~· not ., -
joining GIGC, Jorhat on seeurity reasons and on' medi~al. 

ground was rejected and she was directed to join her. dUties 

mediately before 31.3 .ol, failing Which necessary .action .. . . . 
• 

would be initiated as per Article 8.L-D of Education Cod•· 
~~ .. 

The applicant again madf'a representation dated 28.3.0l 
. ' , 

stating that her physical heal th did not pe.nnit her to· 
• 

join at a place like Jorhat and requested for posting to 

her previous station which was Ranchi. in Jharkhand an.d~ 
• 

stated that she may have to tender resignation if her · 

i:equest wa, not considered. The Assistant Qmmissioner 

KtV.s., New Delhi infoilned the applicant that her l:equest ., ,.., ' 
for change of place of posting had been considered ~d.it 

• 

was not acceded to and directed her to report for duty .at 
• • • 

Kelldriya Vidyalaya, ON~ Jorhat. The applicant madlt _' 

f irolly a rep~,sentation dated 26.5 .01 stating that .the 

Central Advi strative Tribunal., 

~ · 
AU ah ab ad Bench had given 

•• 

• 

.. .. . . 
. J • 

A • 
• " • ;.>• 

----------------· . .._ __ _ 
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.. 
an. interim order dated 18.B.OO for posting of the appli~ant 

near Allahabad where her husband C.01. M.K. Sandil was po~ted 

as a Doctor in Attny Medical Cotre1. The applicant stated in this 

representation that she had received a letter dat~d 15_5.0l on 
.... . 

18.5.0l but before ~that she had received an Office Man<lL'andun 
• . . . . 

I 
\ 
I 

I 

r 
\ 

dated 1. 5.0l fran Assi~.tant Ommissione.r, K. v.s. ; : ~a~a~i. \ 

info:nning her that ~he.t; ~s~rvices were al ready teminated· •atlier 

on the post of PGI( ~g •. ) for ranaining absent fxan . dUti,.~ f .tan 

20.JD.ol. She sought infolJJlation whether her 1ien appointment 
.. .; . t1 

has also been teJJDinated. She stated that she w4? sh°lr.;as 

PGr(Eng:) in letter dateg 1.5.ol, her date of absence ·~ been 

shown .f~· ·20 • .10.01. Sh~. also stated that the Assistan' 
. ' .·.....: 

Canmissioner had directed that if she did not join her ctUties 
" 

before 31.3 .ol, her lien as PGI( Eng.) will be teJJDinated f.tan . . 
• 

20.1.01. The Assistant C<Jnmissioner' s letter .dated 19-20.3.ol . .. . . ' 
requiring the applicant to join duty at Kendriya Vidyalaya, 

ONGC, Jorhat before 30.3•01 was received by her at .Allahabad 

on 27 .3.0l not alldwVing even adequate travelling t:irte u.pto 

destination. The applicant also mentioned that she was on 
•• .. 

extra ordinary leave on medical gxound prior to te.nnination 
• 

of her probationary appoin'bnent at K.v.s., NEPA, Barap~hi 

and she was entitled for .leave upto five years. 

request for grant of fresh posting as PGT.( Eng.) 

. .. 
• 

She made a 
.. ~ ·· . 

at Cantorment .. , .. 
near Ranchi and out of G.t\tahati region. She also requested 

. 
that her extra ordinary leave may be granted on medical · ground 

for the entire duration of five years. • 

14. The above correspondence shows that the applic~nt .. 
had sane apprehensions in joining at Kendriya Vidyalaya,. ONGC; 

Jorhat and expected a sympathetic consideration of her ~quest 

for an alternative place of posting. The applicant has ·:· 
,.., . 

cha,llenged the impugned order dated 1.5.0l on the gxound. that 
I 

the letter dated 20.3.0l of .AsSistant Canmissioner only. 
• • I 

re~~ired her t o join at Kendriya Vidyalaya, ONGc, Jorhat' ' 

~~ ' 

• .. . 

.. ,,. 
j : 

' ( 

_____ .___ 
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before 31.3.0l and mentioned that if she did not join; l\ecessary 
. . . 

I • 

action would be initiated against her under Article 8l-D of t I 
I 

the Education Code. The applicant was not aware of the contents I 
of Article 8l-D of the Code of Biucation and i.e. why by her 

• 

representation dated 26.5.0l she has sought a copy of · tl).e. · . . . 
Education Code on payment. 

' 
Yet the respondents ·haY J statect"i'n 

. . 
~ ' memorandun dated l.?S.01 tn~t the f actun 

~· 
of voluntary ab~nd9pnent 

of service has been caiunuhicated to the applicant by 1 etter 
~ 

dated 20.3~01 was not in fact, a show cause notice but ~erel.y 
.. ~· . 

a r~ ecti~n of representation of the applicant da;ed .'! •,f •Ot~ 
The aiiove contention of the applicant is correct. ; The ·{ •tl:er 

. ._ . ; -...: .~ 

dated ·20.3.0l did not speak :about voluntary abandorment :oit .. • 
service but merely stated that necessary action wo~d be 

initiated as per Article 8.1.-D of the Educat~on Code. T.he · 
: . 

initiation of such action required issuance of show cause .notice 
• 

which was not done before passing the order dated 1.5.0l'. 

15. The leazned counsel for the respondents has referred 

to letter dated 2.3.0l as a notice issued to the applic~t 

under Article 81-D(ii) of S:lucation Code. 
,. 

By this letter,: the 

applicant was infonned that she had ranain absent for a pe~od 

of 18 days or more fran 28. l.Ol till date without sanctioned 

leave or beyond the period of leave originally granted a;-· ,. 

subsequently extended, The applicant was .required to reply1 

. . , 

to this notice. It was al so stated that she has lost her , 
• 

original lien which would be confirmed if written representation • 

is not made within ten days and that the applicant shall ; be 

deaned to have been ranoved f.ran the service of K.v.s. a~• 

• 
per provisions of Article 8.1.-D. The applicant had earlier 

sent her representation dated 26.2.0l enclosing copies of 
I .. , .. 

medical documents which she had sent to Canmissioner K. V.,S,~ to 

the Assistant Qtmissioner, K. v. s., G\JNahati. She has mentioned 
' • l • 

that she was encJosi".;J another copy of application along with . ' 
~dical docunents in case the said application had not been 

I 

,received • ~e has sought her posting at a 

A-Y 
station where : she 

• . . ; 
• .. 

.. 

.. .# • • " . 
I ~· 

• 

I 
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could serve in an environnent of physical security and ·where 
• 

she could get medical facility in a military hospital. !he 

respondents have stated that she was sent another sho\v cause 

notice dated 2.~.0l. The applicant in her suppleinentai-, RA 
I . .. .. 

has denied the receipt of the said show cause notice. : . 
I • • ,. • 

~. ~ . . 
16• the leaxn~d c{>UJSel for the applicant has .:refJ.i:red to 

letter dated 15.5.o~: hi~h was in response to the ~eprestntation ' . . .... 
of the applicant date 28.3.0l whereby the applicant wa.s . 

' ·: i.J .. ~ .. 
infonned that her req est for posting has been c~nsid~i~ 

but was not acceded t anddirected that she would;~oin~r 

duty'· at ~~ndriya Vidy ay~, ONGC, Jo.that Bm1ediatefy. '.~ is 

stated that this lett 
...., 

•• 
r was issued after 15 days of pas~ing . 

of order 0£1 teminati received by the applicant 
.. :-- ' 

after 18 d1ys to the assage of order of tennination. . :·· · 

' ' 
17. ~earned co for the respondents h·as mentioned 

. 
I 

that the ap'lll.icant ha an alternative remedy available under . 

Rule 81( d) (ia) ( vii&vii ) of the Siucation Code. He has ·.also 

mentioned that the ap ~icant would Ill. so 

under Rule ·23(iv) of 1cs(CCA) .A.des. 

have filed ~n ap.peal 

., 
• 

lB. t _astl.y, the !learned counsel for the responderit,s has 

referred to: order passed ~ OA.235.l/Ol on J3.5.02 by Pril\Qipal 

Bench, NEfN Delhi in w ich Art.8l(d) of Education Code ha~ · been 
I . . 

held to be '.ot violatlve of Arti~le 14 & 16 of the Const~tution. 

The questioh as to whelther Article 81( d) of Education ~de . 

was contrary to the pr
1

ovisions of CCS(CCA) Rules has ~s.b been 

considered and relying on the j udgnent of Apex Court in ·• 
I 
I • 

• Aligarh Muslm Unive~sity and others Vs. Mansoor Ali K~~n' 

2000(6) Scale 125, it has been held that Rule Sl(d) is analogous 
• 1 .. 

to Rule 5(8)(/L) and is not violative of Articles 14 and '16 of 

the ~nstitution. \ . · • 
I 

I • , 

19. Counsel for 
1
the applicant made a further subnis~ion 
' th t Articl~ 8.L-D is riot applic~le in the case of the applicant 
I . 

T e article is applica.ble .to cases of unauthorised absenpe 

w en an ~loyee is ab ent without 

~ 

. .. 
sanctioned leave and ~eyond 

.. 
j • .. . ,, . . 

... 

I 
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the period of leave originally granted or subsequently: extended. 
•• 

The applicant was engagfd in the correspondence With the : 

respondents regarding l~ave due to sickness ard change of the 

place of posting. Even l in response to the letter dated 2:>.3.0l, 
I 

she had expressed her difficulties and sought posting ~· a .. . 
nearby place. Al.thougp the respondaits have cla~ed ii) their 

. •I ' $ • 

counter reply that the · applicant had been issued sho~caus~ 
.. . • I 

notices on 2. 3.01 and ~, 4.ol be sides notice dated 19. 3.Ql, . · 

the only notice m~tionjd in the menorandun da~e~. 1. 5.~~ it' 

lett~~ dat~d 20.3.0l. jl'he notice dated 2.3.0l h~ ~·i r~ptied 

to by the applicant menf ioning that she had applied lfo·~ l,'1ve 
" . ·~· . . ;, 

on medical ground and wrs sending copies of her applicati~· 
I 

as they seem to have not been received in the off ice of· the 
• 

respondent No.3. The respondent No. 2, by letter dated. ~.5.0l, 

asked the abp1icant to join mnediately but this letter was 

received on 18 5.0l whi).e the order dated 1.5.0l -ranovhig per 
I . 

fran service on account' of abandonnent of post of PGT(English) 
I 

had been received by her due to which she could not j oi!l at 
I 

• • 
Jo.that. There iS substf!nce in the contention of the applicant. 

I . 

• 

20. The counsels have raised another side issu~. Thffi 

have alleged forge.ry on part of each other in issuing letter 

dated l. 5.0l. · Counsel for the applicant shows the original.' 
... .... 

1 etter of 1. 5.01 which is signed in ball point pen by Sri D.K • 
• 

Saini and, the rofore, the copy of the letter annexed in tb'e 

o. A. is not forged. As far as the letters produced by the· 
I 

respondents, which were sent to the two addresses of the· . . . 
·• 

applicant, there is no material difference fran the letter 
• • 

I 

annexed by the applicant to the o.A.~ 
I 

also not be considered to be doctored. 
I 

this aspect of pleadings is concerned, 

appropriate to takt any action. 

These two letters .. can 

Therefore, as f ar:.as 
• 

we do not cons~der 'lt 
• 

• • 
. . . ' f1• ~astly, the counsel for the respondents contenged 

t hat letter dated 15.5.0l had been sent by the respor .. :tents 

b ecause of the stay order dated 18.B.2.CX>O in O.A No.876/2CX>O 

• 
I 

I l \ ·. 
'\\ ., 

• • r . , . . 
.a • 

. , . 

• 
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we find that after the impunged o.rde.r in OA 876 of 2JOO was 

I 

passed, the applicant was given posting in pursuance of the 
I 

.. • . . 

... . 
..Q • 

. . . 
; . 
• 

stay order.· She was given no posting as PGT inmediately after 

the impunged o.rde i; in OA 876 of 2000 dated 5.792000 was pas~ ed~~ 

22. As far as the :impunged order dated 5-:7-2.QJO in o.A 876 · of 1 

,. . 
• • 

20CO is concerned, · the te~i.~.~-eion of services of the ap.pl'icaljt·
1 

·: 

as Principal can not be t~~eo exception to because the applicJnt 

was no probation. But teJination of her services from Sangatflcm I 
..; 

itself cannot be sustained because after her texmination of sr :': ic 
I oJ .. ~. - • 

•• • - -f • .:· 
services. as Principal., the

1 
·applicant was entitled to be-: ~ - ~··:f' 

"- . ·~ ~ 
posted as PGI'(English). T~eref~re, we direct the respohdentsj~ 

·....: . . I • 
issue corrigendu~ to that j ffect within a month. · 

23. A'> f a r as impunged order dated l.5.2CXJl in o.A 1036 of 
. .. 

2001 is concerned, the order cannot be sustained because • .. t 

• 

: . 
it was passed during the pendency of O.A 876 of 2002 while th~ · 

1 

1s sues raised in the s aid o. A were to be ~ecided. We therefore, 

set aside the letter dated .L-5-2001 and direct the respondents , . . .. -
to indicate within a period of two month a place of postih9 to 

• 

the applicant for joining-on Which post the counsel for the '. · 

appl icant assures us that the applicant would join. Since the 

appl icant has ranained absent on the groond of sickness, the· ,. · 
• 

' ~· 

period of absence shall be treated asl eave, which may be 

due to the applicant. 

There shall be no order as to costs. 
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