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Neel am Sandil, agded about 51 years, I ," i
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2 Commissioner, Kendriya Vidyal aya Sangathm. |
. 18, Institutional Area Shaheed Jeet Marg,
| Nﬂﬂ Delhi - 1100 16, .
| ! 3. The Assistant Comissioner, Kendriya Vidyalaya ',
| , Sangathan (Quwghati Region} 2nd Floor, > =.
| Karan Building, Maligaon Chariali, "
Tin waa ati - 781012; “oow
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:_ 4 Shri KK Jha, Director, North Eastern Police

1 Academy (NEPA)/Chaiman, Vidyalaya Manggemenf.
: - Committee (WC), Kendriya Vidyalaya, N
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Neelun. Sandil, A& a 52 years, wife of Colonel (mtd), |
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Union of India, through Secretary,
Human Resource Develomment, New Delhi.

2, Commissioner, K.V.Sangathan

18, Institutional Area, Shaheed Jeet Singh =~ '

Marg, New Delhi - 1100163 g f‘
34 Assistant CGnJiiSéionari K. V. Sangathan | . .

{ Qwahati Region), 2nd Floor, —

Chayaram Bhawan, Maligaon Chariali,
Guwahati - 781012;
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BY HON, MR, S, DAYAL, AM,

-

These tWo OAs were clubbed together for hear:l;ng bt

could not be hear& together because one of the counsel '113:'

respondent was not availabl ;. m!:’ami it has been heard lateri
v

A common judgement is being 1‘“"’" since the issues pertain

to the same applicant and are inten-rel ateds

2e O.As N0.876/00 has been filed for setting aside _order
dated 5;7/2000 by which the services of the applicant were
teminated during probation and her services in t‘he Sangthan
were also dispensed with. A direction was given on-:lﬂri':ﬁi‘moo
to the effect that the applicant be allawed to work as PGT

( English) where sver vacancy was availasble at Allah'g_bad:!

3, The facts of the case as narrated by the app{icént

are that the applicynt was working as PGT (English)-mc_l_

was promoted %o the post of Principal k.V., NEPA, Barapani,
PO Umsav vide offer of appo;tnunant dated 6/8;10398; Thg
applicant has stated that she assumed the charge on :észsmasa -
after training for a week at Headquarters at K.V. Sangthan

at New Delhi; The applicant wés appointed on prob_a:t‘ioH for

%
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a period of two years which could be extended from timé';
to time. While working as Principal, the applicant found
that the Chaiman, Vidyalaya Management, Ccmmittee had

adopted an obstructionist approach :I..n the work of Kendriya
Vidyal aya because the applicant did not Select the candildata

as a teacher in which the chaiman was 1ntarasted.- The

i
applicant was shifted from Of ficers Mess to Sargents' iless.

The applicant had to arrange her own accommodation at Ltn.[f:i
Carttwhich was around 10 kms. from NEPA; The applican'ﬁ -Soug ht
transfer to same other Kendriya Vidyalaya in a Laﬁter*q#:ed |
293,99 addressed to Assistant Cammissioner, G.H‘ahati%idgiun. |
The applicant's applicstion for her own ill ness, 1atar for |

illness of her daughter and still later for her son's confimma-
tion ceremony was not sanctioned by the Chaimmar/Assistant
" Conmissioner. The applicant claims that She fell sdridusly

i1l on 215,99 and thereafter extended leave from 24; 6,99 +o |
12,7.99 which was Sanctin_onad by the Assistant Commissioner but
her pay bill was not countersigned by Chaiman, Vidyal aya I ]
Managenent Committee, The applicant was shifted by h:t;r,: | '-
husband to Allahabad on account of her serious condition and ' |
she applied for EQOL from. time to time. She ccmpl ained about

the behaviour of the Chaimman, Vidyalaya Management Canngittaa. ;!
to the Chaiman, Kendriya Vidyalaya Sangthan, a number of times |
but received no reply. 4er services were taminated'l_:y; ‘éx\der

dated 5,7:'2000 giving rise to this applications | |

e ——— e

4. The argunents of Sri R.A,Pandey for applicant and
Sri LM, Singh' B/ /e of Sri V-S'larot‘)p and Sri N_lpl Sirdh for

respondents wer: heards
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S. We have considered the submissions of Counsels for
the parties. We find that the applicant was appointed as :
Principal on probation for initially two years on 6/8.10.98
and she took over as Principal on 26.10.98. Her appointment

as Principal was subject to the conditions contained in para ‘ lt
3(1) that she would be on probation for a period of two years | |
which could be extended from time to time till orders werd' ' | |

issued confiming suct;esh;ful' canpletion of her prub*étibn,'? ,',

During probation, her services would be temminable by one | |
t | month notice on either side with the right to the appointing * | l
: authority td-teminate the appointment by payment to the .. ..

apppintee of a sum equivalent to the pay and allma:fp'cq"fs %ri
the per:loci ;Jf notice or unéxp;.rad portion of that pariud.% ‘T"‘-

6. We find from the pleadings that the applicant was
granted certain extra privileges like stay in Officers Hostel,"
\ leaving headquarters during holidays without asking for 1eave.

These privileges were granted by the first Chaimman of Kendriya |
Vidyalaya, NEPA Barapani. The first Chaiman, however, |

remainad till December 98 and thereafter his successor withdrew

the privileges due to which the applicant made t.:‘.'::uj:al'Elzi.m:Et:uf:'T :
harassment. The applicant fell ill in June 99 and .thereafter
continued sending medical certificates. However, the inpugned

1_ order dated 5.7.2000, her services were teminated. The :* «
impugned order reads as follows :- X K

e ——————— e —

"In tems of Para 3(I) & (3ii) of the offer of . .
appointment dated 6/8.10.1998, Snt. Neelam Sandil
was appointed as Principal on probation for a period
of two years with the specific provisions that her

“ services are teminable by one month's notice

during probation without any reasons being asSiQned
theretor, '

-

talned in the offer of appointment, Snt. Neelam
Sandil is hereby discharged from the services of
tie Sangathan with immediate effect. In lieu of_
ore month's notice, she will be paid separately 'a
am ﬁguivalent to the pay and allowances for the
;eriod of notice or unexpired portion thereof,"

|

In pursuance of the aforesaid provisions, as con- |
l

1

6. The applicant has challenged the order of tanﬁiﬁa‘tionr

on the groind that her services from Kendriya Vidyalaya Sangthar




were teminated without holding enquiry under RBule 14 of CCS
(CcA) Rules 1965, It is claimed that the reason for discharge
of the applicant was ha;: making representations for saekingf
redressal of grievances of harassment by Respondent No.4,

who was Chaiman Vidyalaya Management Comnittee. Counsel for
the applicant has placed reliance on the judgment of Apex

Court in 3nt. Menka Gandhi Vs. Union of India & others AIH-:' ‘
1978 SC %97 and temmed’ tha ‘action of the respondents in ?
cancelling the appointment as arbitrary. Counsel for the | | |
applicant has also relied on the case of Prabhu Dayal Biha::i;: 1
Vs. Rajya Negrik Apurti Nigam Ltd, 2000(4) ESC 2465(5C). |
has been held in this case that where the order of tﬁnninéinn
of the services of the applicant was made without giving o‘i’-.a
month's notice or one month's salary, it was struck down ag

it did not fulfill the conditions contained in the order of

appointment.

T, Counsel for the respondents, on the other hand,
stated that the applicant remained at Kendriya Vidyalaya in
NEPA for a short period after joining as Principal. <he .
left the Kendriya Vidyalaya in June 99 and did not join E:";&n
the next place of posting at Kendriya Vidyalaya, Jorhat,

which was given to her in pursuance of interim order of the
Division Bench of this tribunal dated 18.8.2000 till 1.3;2@1 '
even though she was posted on 14.12,2000. She thus, deseXrted

a position of Principal to join her spouse who is working'. 'in
Defence service at Allahabad. Counsel for the respondenté

has relied on Union of India and others Vs. Arun Kumar Roy
(1986) 1 SCC 675. In this case, a probationer has been -
distinguished from a temporary hand. It has also been 1aid
down that the payment of notice salary was not a pre-requisite
for temination. The payment could be made after the o.::é;r

of termination was served on the employee. He has also -
relied on the judgnent of Apex Court in Kutumnb Chand Khuhdia °*

Vs. Chandigarh Adninistration and another SLK C) No.esoé of
1986 decided on 9,10.95 holding that in case where service

N




record of a probationer is unsatisfactory, the temination |

order cannot be held to be arbitrary and capritious., He :h'as

z1so relied upon the judgnent of Apex Court in M. Venugopal
Vs, Divisional Manager, LIC Machilee Patnam A P. and another.
It has been held in this case that even under general law,

the service of a probationer can be temminated after makfnﬁ '

an over all assessment of 'his perfomance during the’pericd
of probation and no notite is required to be given before

temination of such service. The Apex Court in State of ﬁi'd.ssa1
Vs. Jyoti Ranj an Kar 1995 Supp.(4) SCC 651 has upheld tho
temination of service during the period of pmbatitih on‘&ﬂm
ground. of unsuitability. It held that the temination uaé

in accordance with rules and the action was not ar:i;nitrary.

A sim:l.lar. view has been taken in (1997) 2 SCC 217 :I.n. Director |
Ministry of Coal & others Vs. Bimlendu Kumar. Counsel 'qu._l \
the applicant has also relied on Brij Mohan Singh Vs. Unj:c;n ‘
of India and others JT 2001(4) SC 436 in which it has been

held that in a situation where the notice pay along with |,
dearness allowance has not been paid along with the order:of
termination, the order of temination will not get vitiated " ‘

on that account.

8. We have considered the rival submissions.ds féﬁ*_as |
temination of service as Principal during probation is '~ |

concerned, the applicant effectively worked as a Principal,
for about 8 months and remained on leave for nearly thirt;.en |
months on the ground of ill health before order of temination |
was passed. The applicant's ability to perfom ‘onarous;." ‘
responsibility of Principal has not been manifested and %ﬁﬂ
respondents action in teminating probation of the applicant

as Principal of Kendriya Vidyalaya cannot be faultive. )

9. We, however, do not find that the contention of" |
the counsel for respondents that the order did not affect:
the servite of the applicant in the Sangathan® as PGT(EngIish).

The 1anguage of the order does not convey any such impression. !

I\




) The applicant was not given any posting as PGl when the order
of temination of services in the Sangathan was passed, i‘Il'm
sub sequent order giving her posting as PGI by the respondents
was passed only after interim order had been given by the
Division Bench of this Tribunal.

10, While this applicatiun was under considaraﬂom tha
respondents gave a nptica to the applicant under Artic],p Bl-D
of the Education Code and teminated the services of the

applicant after giving her notice, The order of taminétfon
has led 'l:.o filing of another 0.A. No.1036/01 by the applicant

which 1is ba.’mg considared in the subsequent paragraphsﬂ%

"3 »i
11; °~  Application No.lﬂ36 of 2001 has been filed for:

setting .aside the order dated 1.5.01 passed by the Tespondent

-
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No.3 arbitrarily teminating the applicant's lien ¢n th-e post

of PGT (English) and also her service of Kendriya Vidyaldya
Sangathan retrospectively from 20.1.0l. A direction to the

e

respondent No.2 is also sought to reinstate the applicant in
] a service of Kendriya Vidyalaya Sangathan and to post hﬂr as

PGI (English) in a Kendriya Vidyalaya at any Amy Cmrl:brment
11 near to her place of residence to facilitate her trea’anent

for the sickness from which she is at present suffering with

! retrospective effect and.consequantial benefits. The aﬁp).icant.
£ in this case, has stated that pending consideration of "order
dated 18.8,2000 passed by the Tribunal in O.A, No.876/00, the
respondent No.2 posted the applicant to Kendriya Vidyalaya,
Kokra) har (&ssam) and then to Kendriya Vidyalaya, ONGC, Jerhat.

It is stated that while a representation against ner 'pdi‘-ting
to Kendriya Vidyal aya, ONGC, Jorhat was pending, the re-spondent

- —

No.3 teminated her lien appointment on the post of PGT( English)

inkK.V,S, vide O.M, dated 1.5,01. =~ |

12, The arguments of Sri R.A, Pandey, counsel for the |

—— T ——
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apphicant and Sri N.P. Singh, counsel for respondants were heard,

13. 'I'he applicant has sought on the ground that hur
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order of posting as PGT(Eng.) to an area afflicted by insurgency
would not amount to compliance of interim order dated . 18,8:2000.
This Tribunal, vide interim order dated 18.8,00 in O.A. 876/00

has ordered as follows $-

b
(1

", .We have heard learned counsel for the
Eplicant in respect of interim order. ”

e leamed counsel for the applicant has | b

prayed that operation of the impugned . :
order dated'5.7:00 may be stayed ard vy -
respondents: may be directed to reinstate o e
the applicant - as more than a month back,
we do not find any justification to direct
the respondents for reinstatement of : .
the applicant. However, as the applicant .= -

» was not confimed on the post of Principal, -

her lien against her previous post of, - 'i._ $-
PGT ( Eng) continued in the circumstances B N
without prejudice to the parties in this : %-
"CaSe as She may be continued and allowed ©
tO Wnrk as PGT (Eng,.q.. ?‘

After this order was passed, the present applicant
communicated it by covering letter dated 22:;8300 and mada
representations dated 29.9.C0, 27.12.00, 27;1;0l, 26- .0.1.-

28{'3,01 and 26.5:01. 1In covering letter number of place °

of posting was mentioned. 1In representation dated

E 19 -m,

however the applicant had represented -againélt her

posting to Kendriya Vidyal aya Kokrajhar and sought pos‘tiﬁg

ta Kendriya Vidyalaya in Military cantonment including a ‘
military cantorment in Assam., It has been further staged
that she was suffering frem bronchial asthma and diabetes"

1-?'.

mellitus and requested to dive her preferred place of .

posting as PGT (Eng) in K.V, S. New Cantorment/old cantmﬁ:ant
Allahabad, Ranchi, Patna, Jorhat, Kolkata, Guwahati, Tejpur,

Danapur, Bairakpur, so that military hospital facility:

shall be available to the applicant: She also made a '

request for her sanction of extra ordinary leave o.)
nedical ground till her posting was considereds The . -

applicant by letter dated 27:;12.00 addressed to Conmishid'ﬁer.

KcVe S New Delhi stated that she was suffering fram Frozan

shoulder and diabetes and waxaquirod to attend militany

\
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hospital daily for physiotherapy, she ‘Sought further

30 days of leaves] By repre@entation dated 2731501

she sought her posting at Kendriya Vidyalaya in |
Amy Cantorment Where hospital facility shall be .77

available and al:f_p ”sﬂﬁu’ght a change in posting on 'i',ha ', '-: |
ground of 1q3urgen6f in Assam} |

s
14; By yet,  another representation dated 26#2

-l.‘r"'-

" she again stated that because of her medical ccmditi_
she was not ina position to join her duties and repeaﬁtéd her
request for her posting to an insurgency free area, 'Iha
Assistant Commissioner, K.V.S. Guwahati replied to her: .

| stating that there is a military hospital at Jorhat t:i_l_)i;::h

\l is a big town, many Air Force, Amy and other Arm ed F-n‘:‘rce

officers and their fanily menbers are staying ther:. -'it
was mentioned that the ONGC campus is fully protected by l
the Security persomnel and, therefore, the grounds for not ~ |
' joining ONGC, Jorhat on security reasons and on'medic::al , Q
| | ground was rejected and she was directed to join her dﬁtiﬂs
jmmediately before 31,3.01, failing which necessary action
| would be initiated as per Article 8l-D of Education Coda.
| The applicant again made¢a representation dated 23.3.0.1.

stating that her physical health did not pemit her tu

join at a place like Jorhat and requested for posting to

her previous station which was Ranchi. in Jharkhand and.
stated that she may have to tender resignation if her -
request was not considered. The Assistant Commissioner
KiVeS., New Delhi informed the applicant that her I-E':ll-lﬁst
for change of place of posting had baen considered and % %
was not acceded to and directed her to report for duty at
Kerdriya Vidyalaya, ONGG Jorhat. The applicant madé_"’
firally a representation dated 26.5.01 stating that 'the
Central Aduin:!:strativa Tribunal, Allahabad Bench had‘;giv en

\
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an. interim order dated 18,8.C0 for posting of the applicant
near Allahabad where her husband Col. M,K. Sandil was posted
as a Doctor in Ammy Medical Cowel. The applicant stated 1n this
representation that she had received a letter dated 15.5.01 on
18.5.01 but before'that she had received an Office Memorandun
dated 1.5.01 from Assistant Cammissioner, K.V.S.; Guwahati.
infoming her that ‘her sservices were al ready tami:géteci .éarlier
on the post of PGI( Eng.) for remaining absent from ddtiqL f ran
20.10.01. She sought infomation whether her lien appnint:nant
has also been teminated. She stated that she was shovgn -as
PGT( Eng-) in letter dated 1.5.01, her date of absenca lias been
shown fm:n 20,10.01. She also stated that the Asslstantg
Canmissioner had directed that if she did not join her ciuties
before 31.3.01, her lien as PGI(Eng.) will be teminated from
20.1.01, The Assistant Commissioner's letter dated .1.9-:1’1.3.3.01
requiring the applicant to join duty at Kendriya Vidyalaysj,
ONGG, Jorhat before 30.3:01 was received by her at Allahabad
on 27.3.01 not allowing even adequate travelling time upto
destination. The applicant also mentioned that She waz; on
extra ordinary leave on medical ground prior to teminat::;l.on

of her probationary appointment at K,V.S., NEPA Barapani

and she was entitled for .leave upto five years. She made a
request for grant of fresh posting as PGI(Eng.) at Cantorinent
near Ranchl and out of G.Mahati region. She also requéstad
that her extra ordinary leave may be granted on medical grnund
for the entire duration of five years,

14, The above correspondence shows that the applicant
had soame apprehensions in joining at Kendriya Vidyal aya, . ONGC,
Jorhat and expected a sympathetic consideration of her -rgquest
for an alternative place of posting. The applicant has':
challenged the :I.mpugr.ied order dated 1.5.01 on the ground_?t'hat
the letter dated 20.3.01 of Assistant Canmissioner nnly.‘ |
required her to join at Kendriya Vidyalaya, ONGC, Jorhat''

A
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before 31.3.01 and mentioned that if she did not join, necassary
action would be initiated against her under Article 81-D oft
the Education Code. The applicant was not aware of the contents |
of Article 81-D of the Code of Education and i.e. why by her |
representation dated 26.5.01 she has sought a copy of -tl}e. v
Education Code on payment. Yet the respondents hava stétet;'t‘ih
memorandun dated 1.5.011:'1:1'3&1: the factun of voluntary éb;ndq.mant
of service has been communicated to the applicant by 1et§er
dated 20.,3.01 was not in fact, a show cause notice but merely

a rej ection of representation of the applicant daéod 9. 5.0;1:.
The above contention of the applicant is correct. Tha fﬁgier
datad 20.3.01 did not speak ‘about voluntary abandormant t*.tf“z
service but merely stated that necessary action would be
initiated as per Article 8l-D of the Education Code. The
initiation of such action required issuance of show cattls;e' .notice

which was not done before passing the order dated 1.5.01,

15. The leamed counsel for the respondents has referred
to letter dated 2.3.01 as a notice issued to the applicant
under Article 81-D(ii) of Education Code. By this letter,: the
applicant was infomed that she had remain absent for a period
of 18 days or more from 28.,1.01 till date without sanctip‘ned
leave or beyond the period of leave originally granted ni: o
subsequently extended, The applicant was required to reply:
te this notice, It was also stated that she has lost hé;: ) .
original lien which would be confimned if written rapreser;tatian
is not made within ten days and that the applicant shall.be
deemed to have been removed from the service of K. V.S, a‘s+‘

per provisions of Article 8l-D. The applicant had earlier

sent her representation dated 26.2.01 enclosing copies of
medical documents which she ha:d sent to Commissioner l(.u'..,é;, to
the Assistant Cammissioner, K.V.S., Guwahati. She has mentioned
that she was enclosing another copy of application along with
medical documents in case the said application had not baan

teceived. She has sought her posting at a station where:she

A
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could serve in an enviromment of physical security and ‘whe re
she could get medical facility in a military hospital. 'i‘ha

respondents have stated that she was sent another show cause

notice dated 2.4.0l. The applicant in her supplementary RA

has denied the receipt of the said show cause notice.
oy

16. The 1eamed cgunal for the applicant has reférred to |

letter dated 15.5.01: h:l.ch was in response to the represientation
of the applicant dated 28,3.01 whereby the applicant qu
informmed that her request for posting has been considag{ed

but was not acceded tq anddirected that she would’;oin}ar

duty at Kendriya Vidy aya, ONGC, Jorhat inunediately. e £ is
stated tr}at this letter was issued after 15 days of pas,s':‘.b"mg

of order of teminatiln and was received by the applicant.

after 18 dgys to the passage of order of temination.

17. ﬁaarned counsel for the respondents has mentiﬁned
that the applicant had an alternative remedy available uﬁder

Rule 81(d)(la)(vii&viil) of the Education Code. He has :also
mentioned that the ap

licant would also have filed an appeal
under Rule 23(iv) of CCS(CCA) Rules.

18. Lastly, the learned ocounsel for the respondents has
referred to order passed in OA.2351/0l on 13.5.02 by Principal
Bench, New Delhi in which Art,81(d) of Education Code hax:'been
held to be Eno'!: violative of A'r.'ti_cla 14 & 16 of the Consl;itution. |

———————————

The questioh as to whether Article 81(d) of Education Code
was contrary to the provisions of CCS(CCA) Rules has alsb been

considéred and J:-tely.‘!.lm_;lI on the judgnent of Apex Court in E
' Aligarh Muslin Univerisity and others Vs, Mansoor All Kh'_an'
2000(6) Scale 125, it has been held that Rule 81(d) is analogous

| _
to Rule 5(8)(1) and is not violative of Articles l4 and 16 of

the Constitution.
| |

19, Ccunsel for lthe‘ applicant made a further submission
that Article 81-D is qot applicable in the case of the applicant
The article is applicable to cases of unauthorised abSenpe

w_.hen an employee is absent without sanctioned leave and bayond

N | -
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the period of leave originally granted or subsaquentl.y extandad.
The applicant was engag*ad in the correspondence with the
respondents regarding léave due to sickness and change of the
place of posting. Even! in response to the letter dated 20.3.01l,
she had expressed her difficulties and sought posting jn' a
riearby place. although the respondents have claimed in their
counter reply that the applicant had been issued show-cauwe
notices on 2.3.01 and 2|4.01 besides notice dated 19, 3.01,

the only notice mentionTld in the memorandum datad L 5.0l is
letter dated 20.3.01. The notice dated 2,3.0l1 haed hean raplied
to by the applicant menf:ioning that she had appl:led ioi lﬁava
on medical ground and wFs sending copies of her applicatiénl

as they seem to have not been received in the office of the
respondent No.3. The respondent No.2, by letter dated. 15.5.01,
asked the aL:pl cant to join immediately but this letter was
received on larb.ol while the order dated 1.5.01 'ranovil:ug her
from service on accountz of abandorment of post of PGT(English)

had been received by her due to which she could not join at
Jorhat. There is substance in the contention of the appl:icant.

20. The counsels have raised another side issue. thle';‘
have alleged forgery on part of each other in issuing lester
dated 1.5.01. Counsel for the applicant shows the origihal
letter of 1.5.01 which is signed in ball point pen by Sri D.K.
Saini and, therefore, the copy of the letter annexed in the
0.A. 1s not forged. Asl far as the letters produced by the
respondents, which were sent to the two addresses of the .
applicant, there is no r_naterial. difference framn the lett:ag.:
annexed by the ._applicant to the 0.A., These two letters can
also not be cor;sidamd to be doptorad. Therefore, as farias

this aspect of pleadings is concerned, we do not considaf_‘lt
appropriate to taks any action.

21. Lastly, the counsel for the respondents cuntendad

that latter dated 15.5.01 had been sent by the respor.dents
because of the stay order dated 18.8.2000 in 0. A No.876/2000

A




we find that after the impunged order in OA B76 of 2000 was
passed, the applicant was given posting in pursuance of the

stay order. She was given no posting as PGT immediately after
the impunged ordern in OA 876 of 2000 dated 5.7.2000 was passedd

22, As far as the impunged order dated 5=7=2000 in O..A 876joi‘ d
2000 1s concerned, the temination of services of the applicant
as Principal can not be talfen exception to because the applicgnt
was no probation. But tenqination of her services from Sangatr}an

| ')
itself cannot be sustained because after her tennination of sriuit¢

| S
services. as Principal, the l.ap.;:v.l.:h::arut was entitled to be* 7 -.ag,?

posted as PGI(English). THerefore, we direct the respondentsqti;
issue currigendum to that Efffect within a month.

23. As far as impunged order dated 1l.5.2001 in O, A lﬁ36 of
2001 is concerned, the order cannot be sustained bedause
it was passed during the pendency of O.,A 876 of 2002 while thg :
issues raised in the said O, A were to be flecideds We therefore,
set aside the letter dated 1l-5-2001 and direct the respondents
to indicate within a period of two month a place of posting to
the applicant for joining-on which post the counsel for the
applicant assures us that the applicant would join. Since the
applicant has remained absent on the ground of sickness, the
period of absence Shall be treated asleave, which may be el
due to the applicant.

There shall be no order as to costs.
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