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CEll'l'RAL ADMINISTRATIVE TRIBUNAL 
ALLAHAaAJ> BE?CH a ALIAHdAD 

Reeetwe41 

er!Qinal Applica~ion tto. 101• of 2001 

Allahabad• thia the xtll day Of ~ 2003 • fi 

.Hon• ble Mrs. Meera Chhibber, J .11,. 

Ni jam.uddin, 
s/ o sri oamruddin 
R/o e-1111/2. xareli Sch••t 
G.T.B. Na;ar. Allahabad, ana 
working .as Bh1shty Under Chief Health 
Inspector. N.Railway • Allahabad. 

(By Advocate i Shri A.S.Dubey) 

Ver au a 

1. union •f India, 
tbroUQh its oenenl Manager, 
Northern Railway. Baroda House. 
N.w Delhi. 

2. Divisional Railway Manager, 
lfOrthern Railway• Allahabad 
Division, Allahabad. 

3. Divisional C.:C!>nnercJ.al Manager, 
NOrthern Railway a.lahabad Division 
Allahabad. 

• • ••.Applicant. 

. . ~ . ' ... •• 

s. 

Mohd. Azahar Shams._ 
o.c.M. • Ailahabad Division, 
Allahabad. 

Chief Heal th Inspect.or. 
Allahabad Railway station, 
Northern Railway• Allahabad. 

(By Advocate i Shri P.•thur) 

ORDER 

BX Hon 1 ble Mrs. Meers Chhibber, J.M.. • 

By tl\.t,a o.A.,applicant bas challenged the auspenaion 

order dated 24.l.ZOll (Pa9e-24) and order dated '·'•2001 

(Page -25),by which he waa transferred fnaa C.H.%. stat.ioa 

Allahabad to TWldla flca-r three 111e>nths am the order elated 

31. 7. 2001 ( page-23) by whJeh hia represent& tion ha• beea 

rejected. 
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2. :rt ls submitted by appliaant that he bad been 

working aa a Bh1shty since 24 .3. 71 under Chief K•lth 

Inspector. lfOrthern Railway. Hia work 1a to give water 

to the s.,eeper for washing and til••ning the platforms or 

waiting r~a and •ther adjacent places at the Railway 

station. 

3. His Oil•• 1• that on March 2001 respondent NO.,, 
MOhd Azahar Shams. o.c.M •• Allahabad Division had ccne on 

inspection and he asked the applicant to 4o aome ot.her 

work ,which was refused by applicant ,therefore, he made it a 

prestige isau.e and threatened him. :rt was a result of this 

incident that applioant was suspended v14e order dated 

24.3.2001 .~ •••f• 23.3.2001 by the C.H.?. 

nwnber 
4. Be4ng aggriwed ,he ~ /"*c --of representations but - . 
neither any c:har;esheet was iss•d to hita,nor be was given 

any reply~ ~~ Gnt..the ca!_ltrary,vide order dated April. 2001 

he was transferred to Tundla. which ~ malafide 

1nten~:1on ( Annexare-3) • 

s. Being aggrieved,and finding no reply,he filed 

~ No.,0•/11 challenging the order c5ated 9.4.1001 and 

sua.-naion. 'l'be said ~ was decided on 21.s.2001 by directing 

the applicant to meve a detailed representatiQn within a 

week and to decide the •me by a speaking order and till sud\ 

tinae his representation is decided~transfer order dated 

9.4.2001 was not to be given effect to.(page-21). Xt i• 

enmitted by applicant that he had to send sepre•ntat1on 
' I 

tbrow;,h registered post as Office refused to take the same, I 
still no reply wa8 given so he gave number of reminders as well: 1 
It is sub11itted by applicant that on one had he was still . 
left under suepena1on while subststence~owa~ was 

also not paJ,d to hilll. Ultimately ~~de~~ vae decided 

on 31.7.2001 cG111nunlcated t• applicant on a.e.2001. 

Rejecting bia request for cancellation of ~nafer on the 
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gro~d that there are serio.ao complaints against him that he 

is not sincere towards his duties and is often found 

near reservation office indulging in tout activities. 

I • 

6. Grievance •f the applicant 1• that till date 

no chargesbaet wati !Jlaued therefore there was absolutely 

no justification to either euspena hil'll or transfer 

him. His whole case is that. t.hette orders have been 

issued at the instance of respondent NO.• as he was 

personally prejudiced against applicant becttuae as 

~r as c .H. I. is concerned under whom applicant was 

workift9 • he never had any complaint. against the applieant. 

He has further a0 'bmitt.ed that he hae old parents who are 

both sufferring from Blood Pressure and Heart problem • 
.. 

He also has brother. sJl&ter. wife and O' chil~en therefore 

he has a bJ.t. family to support but without givino him 

any reason. or sUbsistance allowance• he could not have 

been transferred • He has thus prayed that o.A. may be 

allowed. 

1. Respondenta,on the other hand1 ~ave denied the 

allegation of raalafides and ~av•· stated·'that"•pplicant 
as there were serious complaints 

~'· placed under suapensioneigainst the applicant with 

regard to hie involvement in ooubtful activities. He 

was transferred also on this ground in order to check 

these activities and in any case iJ:. ·waa done only for 

three months giving him all adnlissible dues. In support 

they have relied on two letters writ.ten by Chief Reservation 

supervi!~~ (Annaure-CJA-I " II). He bas further 

submitted that applicant refused to take the transfer 

order accordingly report to this effect was sent to the 

Senior Divisional Personnel officer on 30.4.2001 as 

he is the overall Incbarge (Annexure-cA-III). 

Moreover• Chief Health Inspector bad also taken steps to 

inf•rn. the authorities vida letter dated 11.s.2001 

contd ••• ·'· 
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( Annexure-cA-IV). By this letter Chief Health Inspector 

had informed the higher authorities ... that applicant did not 

take the transfer ordes-. Thereafter he was MJ:>ected to be 

taken on duty but inspite of reminders Shri Nizaauddin 

i• not com in; to the office. on 11.s. 2oo1 be has sent 

his medical cenif ica te through reg iaterred letter.I 

therefore,appropriate action nay be taken. 

8 As far as subsiat.ance allowance is concerned they • 
have explained that individual bas to submit a non-engageawent 

_Qf!rtificate. Since he has not given any such certificate 
JJ,..t.~ 
~ adw' allowance could not be ~id. It ,.ll be paid as 

soon as be g:Lves the certificate. They have further 

snt•itted that since applicant waa absent from duty, 

the chai:gesheet could not be served on hilft. 

9. They have,thus,au.bmitted that this OA ia devoid of 

any merit ,a a such it is liable to be dismissed. 

lOo I have heard both the counsel and perused the 

pleadings ae well as original records. Perusal of the 

records reveal that he was suspended on 24.3.2001 lx 

w.e.t 23.3.2001 and transferred ~rom ~llahabad to Tundla 

for 3 months vide order dt. 9.4.2001. He refused to take 

the order which is evident from the report sent to Senior , 

Divisional Personal Officer on 30.<& .2001 ( Annexure «A · i 

III) and by letter dated 11.s.2001 written by the c.H.I:. 
(Annexure CA IV}. Not only this, since applicant refused 

to take the revocation of suspension order dated S.4.2001~ 

the same was pasted on bis~ J_S.s.2001. He approAched 

the Tribunal in his first OA,direct~i-'fhe respondent• to 

dispose of bis representation and till such time not to 

give effect to transfer order. 

11. Even the respresentation:~ was re~eoted on 31. 1.2001 
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and thereafter though he approached the court, no stay 

was granted so at best his stay et Allahabad can be 

justified only till 31. 7 , 2)01 and thereafter it is not 

known why applicant did not join the off ice• His 

contention that suspension was not revoked is also not 

tenable as there are letters on record to show that he 

was not taking the order, ther efon. his contention 

can not. be acoepted. EVen· otherwise. perusal of the 

order sheet shows t hat vide order dt. 4 .12. 01 thia . - ~ ...l ' • 

Tribunal had directed the respondent to pay the subsistence 

allowance :- to ... applicant .:1fithin 2 weeks as per rules. 

Thereafter be was paid the subsiatence allowance also 

therefore. contempt petition filed by the applicant was 

clia1aissed on 23 .s .2002 and in the said order it was 

recorded specifically that applicant.• s suspension has 

been revoked on 06.S .2001 but even aft.er that applicant 

did not join the duty and there is no justificat.ien 

forthcoming on this account from the applicant • Not only 

this. on 6.2.2003 this court had directed the applicant 

to report at Tundla for which necessary steps twere 

directed to be taken b y the d'9p&rtnaent • The record 

reveals that the respond 11t.s issued necessary orders 

on 07.2.2003. but inspite of court • s dire~ion,jagplicant. 
-Id~~ ci.l ~ 'L 

still did not :Join at Tundla. in- stead ofi\ he sent hi~ 

illness certif icate and simultaneously his wife had 

given a representation to post him back at Allahabad, 

on the basis of k which • respondents have now posted 

the applicant under c.H.I., colony vide order dated 

10.2.2003 in supersesaion of the earlier transfer order. 

I am infomed that once his transfer o.i~~~ed 

for Allatuabad,the applicant hat'. joined on 20.2.2003. 
'\ 

This ~ieai::J.y that the applicant was only avoiding to 

go to Tundla. %• .!therefor•• .give liberty to the respondents 

to initiate the disciplinary proceedings against the 

applicant for his unauthori•d absence, if so advised 

in accordance with law• of course after considering hi• 

leave application, if any, sen~by the •pplicant • 

I 
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12. The very fact that the applicant waa re-rransferred 
the 

to All&habad onLrepresentation nade by his wife itself 

move that the all91at;iqnof malafide is baseless. Bven 

otbentise,he has not given any particular instances 

&8 to why the respondents no.4 should be prejudiced against 
, 

him. He has rmei:ely a 1'de vague allegation without anbatanei& 

subatan'1.atJ,ng the allegation, therefore, his contention 

of mala .. fide is rejected. Since the applicant's transfer ! i" 

'as already been done for allahabad and he has already been 

pilid his aubaisto.nce allowance 'als.o ) for the period of 

suspension, I do not think that any more order is required 

in this case. I would lilre to clarify here that the 

applicant would be entitled to bis subsist.a.nee allowance 

&nd salary till 31. 7 .2001 only) when hie representation 

wae finally rejected. For rest of the period. if the 

applicant was unauthoriseclly absent• he is liable to 

be penalis9t4.in accordance with law. 

13. For the aforesaid reasons the OA has no merit 

and is aoo:>rd~ly dismissed. No costs. 

Member J 

GIRISH/--
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