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CENTRAL I\CiMINISTRATIVt if;:lElUNAL 
ALLAHAB AO BEN ai 

ALLA HA'B AO 

ORI Cl~IAL AP PL I CA 110N NUMBt R 993 or 2001 

ALLAHABAD, THIS 13 th bAY or NOVEMBER, 2003 THE 

HOM'BL( MRS. l'IEERA CHHrBBER, MEMBER(J) 

Km~ Mam ta Verma 
daughter of Late Smt. \11!,hna ~\Ii, 
resident ef Houae No.211/86, Prem Nagar, 
Linepar, Bareilly, Uttar Pradesh. 

• •••.• Applicant 

(By Advocate : Shri K. Ajit) 

v e n s u s 

f. llnion of India th r cu gh Commia si oner, 
f<endriya Vidyalaya San·gthan, New C.lhi. 

2. Kendriya Vidyalaya Sangathan, 
(Estt.IV Section) 18, Inetituttcnal Area, 
Saheed Jeet Singh Marg, New Dl!lhi-110 01b 
through Education Officer. 

3. The Ass is tant Comm is si oner, KE·ndt i y .i Vi dyal at,a 
S anga th an , Re i;ional Off ice, Celh i. 

4. Pr t nc Ip a l.", Kendriyat Vidyalay.i Ait· force, 
Station, Bar eilly-243002. 

• ••• Respondents. 

(By AduQcate : Shri N.P. Singh) 

b R OE R ------ 
By this O~A. appl1cant has cha1ia·rfged the etdei d.d~ad 

01~09.2000 and 05.04~2002 ""hereby applicant's req-uest for 

grant or compaeaionate appointment ~as r~jected. 

'2. Vide orc1e·r dated 01.09.2000, applicant t.1as infoxmed that 

her ease was considered symp ... ,1thetically but the same- could not 

bt! acce e de d t e by the competent at1thority(Pg.15). In the 
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order dated 05.04.2002, applieant was informed that het l case 

has be~n ceneidered sympathetically by tne apprmpriat• authority 

but s i nee no post is available in the grade of t , D. C. for 

dire ct recr~itme nt against which her case €ould be consi <Ere~ 

lherefore, hert request for compassiona~ appointment could 

not be acceeded to. It is submitted by the applicant that her 

mother Smt. Vishna Cevi, P.R. T. died on 04.04.2000 while in 

service and her father is a seventy years old physically 

handicapped person, who is not even able to do daily routine 

work. Since applicant was well qualified for the po-st of 

L.o.c., she gave an application for compassionate. appointment 

under dying in harness rules,· which was duly forwarded by -~ 

" the respondent No .4 to respondent No .3 (~o.me xure-3). It is 

submitted by the applicant that first time her request was 

rejected without applying their mind as no reason was ~v~ 

therein. · However, she was informed that, in case, she ~· ~ 

in diploma computers, her candidature would be considered 

for her appointment. She, therefor E·, completed diploma in 

computers and submitted a fresh application, which was also 

forwarded by the respendent No.4 to respondent No.3 vide 

letter dated oa.11.2ooo(Annexure-s). This time she was orally 

informed that her application has been rejected without serving 

an order on her. 

3. Grievance of the applicant in this caee is that even 

though/ her case has been rejected but another lady nanely Mr~ 

P.C. Naithani whose husbard was a Librarian a,d who ! died 
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at a subsequent point of time namely on 15.06.2000. His wife 

was given compassionate appointment as L.D.C. at Kendriya 

Vidyelaya IVRI, Bareilly in May 2001. It is thus, submitted 

by the applicant :that, respondents are actin:g lif arbitrary 

manner and even though, she was fully entitled for gr·ant of 

compassionate appointment, yet her case has been ignored while 

giving compassionate appointment to Plrs. flaithani. It is 

furtl'e r su~mitted ttfy.~the applicant that she has no sour-ce of 

livelihood as the only earning member in the family was her 

mother and she has to l:e er the entire load of her ailing father 

and her younger sister. Thus, finding no other option, -8tiFt ..%'le.1J 
to file· the present O.A. 

4. In the Counter Affidavit, respondents have opposed 

this O.A. on the ground that Smt. \/ishna Devi P.R. T. Served 

the institution from 19.08.1991 to 04.04.2000 when she died due 

to illness. They have submitted that case of the applicant 

was duly considered by the authorities but she could not be 

granted the same first time as she did not fulfil the requiremen- 
~~ fL_ 

as per recruitment rules. ,.__She completed the computer course-"';:, ~l 

ber case was again considered on 05.03.2001 but this time her 

case did not come within the limit1..: of 5% and yet her case was 

co111sidered third time on 05.04.2002 when she could not be 

recom~ended for compassionate appointment as there was no 

vacancy avai !able in the direct recruit ire nt , As fU a.&ihe case 

of Shri P.C. Naithani is concerned, they have stated that on 

.. ·1 
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consideration of all the ,andidates, she secured high merit 

the ref ore, her case was re commended for compass ion ate ap po intme nt. 

The re fore, it cannot be sai d that applicant has be en 

discriminatad against, as her case has been considered not 

once but three times. They have further submitted that nobody 

can claim a, mp assionate appointment as a matter of right as 

at best they have a right ~ being cene tce r e d , They have further 

submitted that rather of tl'E applicant Shri laxmi Narayan \lerma. 

is neither physically handicapped nor.is 70 years old but he is 

a sound and healthy man of 48 years, as his date of birth shown 

in the transfer certificate issued from the college is 

17.06.1952. They have annexed the college certificate as 

Annexure SCA-I. Moreover, father of the applicant owns a house 

in the city llld is getting monthly family pension of fts.2,950/­ 

plus allowances. He was also paid an amount of Rs.97,704/- 

as Gratuity, Rs.70,676/- as G.P.f. and Rs. 22,225/- as 

encashment of leave, apart from getting As.50,000/- and 

Rs.25,000/- against Life Insurance Policy. Moreover, they are 

yet to be Jlaid Rs.1,00,000/-(0ne Lac) on account of L.I.C., 

Policy, Rs.50,000/- and Rs.30,000/- on account of Group 

Insurarce etc. Therefore, the case of the applicant could not be 
~ lo/ n-- ~ 'VIAJv-.J ~ 
~. keeping all t t-eee aspects ~hile reconsidering the 

case for grant of compassionate appointment. They have thus, 

submitted that the O.A. rnay be dismissed lilith costs. 

5. I have heard both the counsel a,nd perused the pleadings 

as well. 

• ••.• s/ 
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6. Since ar,plicant 's counsel had spe ci fi cal ly submitted that 

applicant's case has not at all been considered by the respondent 

and as compared t.o the case of ffli:s. P. c. Nai thani. She had 

a better claim s I nee both the ladies had the same 

in computers and her motl'le"r had died at an earlier 

qu ali f icati ons 

~ 
da,te than of • i<. 

l'lrd~ Naithani and computer was not at all a requirement as 

per the recruitment rules for ttv post of L.D.C. Therefore, 

we had directed by our or r dated 29.04.2003 ~ the 

respondents to produce Re~uit~ent ftules for the post of L.O.C, 

in Kendriya Vidyalaya SanJthan aa well as the proceedings 

• before the conmittee 1.1here case of both the lad~narmly applicc11t 

as well as ~rs. P.C. Nait ani were considered. 

7. Cou nse 1 for the respondents produced the records for 

court's perusal and it is seen that ca~ per the recruitment 

rules for the post of L.D.C., the following Educational 

Qualifications were required fDr direct recruitments; 

"i~ Matriculation or equivalent. 

ii. Typing Speed at least 30 w.p.ai. in English for 
English Typist and 2Sw.p.m. in Hindi for Hindi 
Typist. 

iii. Working knowledge of Hindi. 

iv. Knowledge of Computer Operation." 

Therefore, it is clear that knowledge of Computer Operation 

Yas very much required as per Recruitment Rules itself and 

as per applicant's own showing,she did not have the knowledge 

in computer operation when her case was considered for the first 
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ti me on 01. 09 .20 02. There after her case was again considered 

by the committee on 05.03.2001 alongwith Mrs. P.C. Naithani 

and other candidates. Respondents have prepared a detailed 

11st of as many:.'::as 70 /candidates who had al 1 applied for 

compassionate appointment and after considering the1variaus 

factors, the case of Mrs. Naithani 1.1as recommended iii.DJ having 

been found more suitable than the applicant. Therefore, it cannot 

be said by the applicant that her case was not co ne I car e d by the 

respondents. It is further seen ttnt in the proceedings, it was 

categorically mentioned that there are 111 vacancies of L.D.C. 
me·anV. 

in Kendriyay Vidyalaya Sangthan. 0;11t of 1Jhich 11 vacancies. a:t'e. L_ 

119& for promotion from Group 'D' cadre. therefore, from amongst 

100 vacancies meant for di.rect recruitment, only 5 vacancies 

could have been filled by way of ccnpassionate appointment. 

Out of list of 70 candidates, 36 .candidates had applied for the 

post of L.D.C. and on the basis of recommendation made by the 

committ.ee, 5 ;perso,n;s 1.1ere already recommended. Therefore, 

naturally, applicant being lower in the candidates who were 

recommended, could not find place in the list of candidates 

who 1.1ere recommended for compassionate appointment. Perusal 
kwr!i... 

of proceedings show that it comprises of~members and applicant has 

not alleged malafide6against the members of the committee. Since 

her fiai:e has already been considered by the constituted committee 

who had recommended the names on the basis of verious factors 

shown in the list itself, jt cannot be said that respondents 

have acted in arbitr~y manner. In fact after 05.03.2001, 

applicant .~s case was considered yet again on y 05.04.2002 when 

.••• I/ 
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her case was rejected for want of vacancy, which was communica~ d 

to the applicant vide letter dated 05.04.2002. 

e. Counsel for the applicant submitted th~ this reasontng 

is absolutely wrong because vide order dated 27.08.2002 number 

of persons were promoted from L.O.C. to u.o.c., therefore, the 

vacancies were very much available with the respondents~ He has 

annexed a copy of the order dated 14.0B.2_002 along-with his 

supplementary. affidavit, which shows that as many as 65 L.D.Cs 

were pro•oted as u.c.c., therefore, it is submitted by the 

applicant's counsel that respondents could always h ~e consi dtred 

the ~ase of the applicant against those vacancies. However, the 

res·pondents-have submitted in their SupplE;,mentary Counter Affidavi 

that number of existing L.O.Cs are rendered surplus on account 

of revised staff strength of Kendriyay VidJalaya Sangathan, 

therefore, no direct recruitment can be done in the grade of 

L.o.c. during recruitment year 2001-2002 and 2002-2003. It is 

seen that applicant's cue .. waa recons.idered on 05.04.2000 
, ~ ... -....:.,.: •• -;-7· - 

whereas promotion order is dated 27.DB.2002 which is on a 

later date. This way, if we go on and on, this will be 

never ending process because in an organisation, there 

are bound to be vacancies at later point of time but that 

does not mean that whenever, there is a vacancy, applicant 

should be considers d for those, in definitely. I have seen the 

records and am satisfied that applicant's case has duly 
-- be en considered· -'by the respondents and rejected for the 

reasons as mentioned alx>ve, So long, the ease has been considere 

on the basis of factors mentioned in the proceedings, I do not 

think it calls for any interference by the Tribunal a we 
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cannot sit in appeal over the recommendation made by the 

duly co ne t Ltu te d eelection commettee. Since her case has 
I\A,O iL ' 

already been considered, it cadla for fiil/lli/ interference. The 

O.A. is accordingly dismissed with no order as to costs. 

PIE~B[ R (J) 
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