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li'i.J:i.9.N..!~M..f!•.-vu~.-!,!-.1'.'{4\iµ-;,. .• ~~\!lli, '• 

1iiith the consant ~lf the counsel for the parties, 

it is __ proposed to dispose of these two 0 . .A:;. i.e. 0.A. No. 

96/01.·and 0 • .A. No.99/0.l by i'\ common order as the facts of 

these two 0.As. as well as cause of action and the relief 

sought are s:imilar in na tuze , The 0.A. No.96/01 will be 
I ~ ;.1. ._ • • ' ~ 

tha,.l.eadingJ case. 

2~:' 81• ·this O.A. filed unde r section 19 tJf the A. T. 
''. ~ ' 
Act, 198!:>t the applicant ha5 prayed for quashing oi the 

P:.unishment order dated 6.12.1999 (Annexurs 1,-l} and the 

appelVite order dated l..i .• l.L.,.lC(.iO (Anne,rn.re l\·~.2) by which 

his Pey has been rsduc~d bf one stage for a period of ona 

year with ctmu.lative effect and which was u held by the 

Apre!J.a te d\uthor:t ty. 

appl:.!.c;:m", is work.in;: c: :o 1,\a c1!i.1i~-.-i~$ a.s. G:r. :n:. in t.l ~ SmiJll 

A.uns Facto:i:y, Kalpi Ro d, '':,r;pur. Th·~ applicant was placed 

under suspension w.~.f. lOQf..,.l.998 as th~ cii.si::iplinary 

l:HQco~dings against the aP. J.icc1nt was cont.ei'lpl.tted (1\nnexure 

A-J). The di~cipl:.n,uy i).ro:;,~.:.<.iin9s un lcr J: •.1J.e 14 ot th~ 

CC:i{CCA) Rules, 196:) was i~~.ti· ·" d ag2inst the applicant by 

a re as unne r :- 

Art. I - 'GROSS MISCOIJWCT1' in that Shr.i. Gt1.:~u Dayal S - rm , 
Mach (HS Gr.II} r..10.270/LJ..:.p SN\ K1npu.:;· abused 
and acuf f Le d with ~ri n.c. Stnma. l..:/i~i Gr. ;,., _c on 
9-6-1998 at about, .:~.Z:i P.!,'I. x~su.l ting . n Blood 
ooz in9 from Shr.i N.l.. Sb.a 1: es . ight pal1., cond ,;-t 
un eccmin!! cf a G vt.. S-~-W-3nt-VioJ.;,tion 0£ tt,s­ 
i)rovi!' . .ions of Eul.o 3(.1.Hiii.) •.J:;s {Ccnd'.lct) Ru1.~s, 
1964. 

Art.II- 0GRCBS ML;,t,ONuUCT= in that St•":'i G:.u:~ Day;il S -:-rna, 

M,:i ch {H.S. G.r. II) T. No. 270/ lG, S/IE, 1,-m;:i:u.· :;r"", tod 
a sccua of inoisc:i.,r,l:l11e insi·fa IL ·,"1i:tion 1c:<ldJ.m.1 
to ga the rin9 of a .ta J."]c1 numb r of 0mpl oyee .s at the 



f 

spot on 9.( .1998; ,, '· .a::iout 3 25 H,i, there by 
pwctuction activ.itj,?.s were hcunJ.Jerad conduct 
unhiecoming of a Golft •. Servant violation of the 
il.!.'ovisions of lille 3(1) (Hi) CCS (Conduct) 
ful~S~ 1964. II 

.4-~ The applicant submi"tted the written statement of 

de.fonCi:ii denyin!J all the char;es vide letter dated 7.9.1993 

(.Annexure A-5). Consequently, the Disclplinary l~uthority 

v':1.de··· arcte·r dated 7 .. 10.1998 appointed the l~quiry Officer 

~ nd:- th~ fupr13senting Off ic-,.J;~_ (Annexu:r.1 l\-6) - Tne aPPli.cant 
':: •I. 

a.lso ·r1ppointed his Defence' 1\ssistant vide his r-eprs-sant=.tion 

df.Jtei..: l.ll.J.99s! which was accepted by the Inqu;:ry Officor. 

The, E~nqui.t; commencad on 9.l..L.1998 and four prosecution 

witnesses we:re examined and cross examined. The prosecution 

al so produced Sri T, T.ripa ti-i:l! Works il:1rB5s.r durin·;, the 

enqut ry as pro ecuti n witrt/:.lSS who was n.-it even li ted in 

th<: list of witnesses. Du.tin9 t.ho co, i·se of nxar irui tion. 

he <.hp _sect thz1t ho =e s not ~-y~ witn s s and he had not visited 

the all~ged place of incicient. The applicant also proct• ced 

~-. 
and : 3.) j.:L'i s·~·'3mi re th. Th,,y a so co.i:roh ze ted in their. 
.deposltic:n tf-,,·, t th'l.re was . :1 c;ct1f fl-3 "".r q1.•.:::i.-c1.·,,:!J. l:-<?tween the 

pr,::du<-t:i.:.n cti.. e to allego.d :;cu.ff 0/ q,vi ''r::>l. '..:opy c-f the .· .. , 

Sta t~ment Of both def encs W;i. ·tn'=SS9S i'l l.. t .A nexum /\-.i.3. 

5. On the! concl u:d .. (1n 1.Jf the enqui t"l, the P.z:e sen ting 

Llefenc:e Assistant also uJ:,.mitt&?d wr.itt-..n bri~~f (Annexu.re 

/\-16) to th·~ Inquiry Offic~r. Thia Inq·li.!.-y Officer submitted 

hb anq~dry r~port a1on~ wii;h it':" fin,J:i .. '1g to the Discip.lirary 
Authority. Th~ lnquS .. ry Offi,;cr bas 9:t."':ln fin,:iing t 1-':l t t'1,J 

'- 

enq•.1iry report 1,Vi f<'r.·,a.r·,:~:1 to tbe aP?lic.:;mt vi.::le hi:::: 

lot"':.<H' date.d 27.3.99 with ti°,:, \iirect:.i.1"''"1 t.~ · t the -'l?P.licant V 



the :1:ep1:esentation and ~;, · >t:¢.n tba t the anqui.xy proceeding 

was vitiated ~:4"1 is aga:Lnst the principles of natural justice 

He has further submitted that the findin;9 of the Inquiry 

Officer to the effect tha·~ Charge No.1 was proved. is not 

sustainable in law and :i. ugainst the principles of na tu.ral 

justice. T/-e Di$cip!ina.r:y Authority, on receipt of the 

enquiry .report and the ~pr.a serrta tion f rob the applicant, 

passed the imPU'!jned 02..'der. by which his pay was reduced by 

one sta;e for a Period of '1ne year: with c~ulative effect. 

On appeal, the Appell.ate Authority justified the p,enalty 

imposed on the applicant and the ,iPPeal was rejected being 
de"!cid of any merit. 

6. Being aggriev d ,ny the Ptm1shrr:ent order as well 

as the appellate order, th applicant f:!J.ed th:J .instant o.,,. 
c-hallemging the:3~ order.~ t'.':1 various ,s:r.oonds. It is 

is false as he ha·s stated tnat .:=rt~-I r.md .i?,~-II have confi.1:med 

about the Article of Char.~1cs l and 2 1.:'u::ing the examination. 

It may be stated that the main eye witness of the afO!'esaid 
I 

incident had clearly deni,'36 any quarrel between N~C. Shanna 

and G.D. Sha.rma. It is fu.;;-ther p.leadod that the Pl.·esenting 

Officer has submitted the phc,o COP}' of th"' Patfant Atten­ 

dance Register of the Facw17y Dispensary to prove that G.D. 

went to the dispensa.i:y for treatment, lt is fui·ther submi­ 

tted .tha t N,C .. Sha.rma has a.l se denied bny quarr"&l with the 
applicant and he has not maue any c·ornplai!"l't. against the 

applicant. rt is also subm}.°tt£fd that f?/J.N31 !'tho is stated 

to be the eye witness and ;i,·ifonnor ' £ the incident has 

specifically denied that h~ .,_s a witness ta any q:;arrel. 

and has .repor·ted any incident cf this kind. ln view of 

this. the app.Ucant has stat<"tl tha t the entire enquil.-y 
proceeding is vi·cia te d. 

'7 •• Ihe respondents, on the other hand, have opposad 



the contention/ subnd.ssion:; ef the applicant. They have 
.. : . 

s te te d that GoD. Shanna .;s,:l N,C. ShanHa \,vel'e invol,ied in a 

qua.i:rel and both 'of them :1.ipo.r·ted to the Factory Dispensary 

for t.rea tment of their in..i •.1ries shortly after too quarrel. 

They have furthar stated that the statement to the effect 

that the.re was no quarrel. is an after thoughlwhich is not 

worthy of credence. 'fhey h,:i've also stated that all the 
in 

points 1--aised by the applic,mtLhis written I brief have been 

du.ly considered by the Inquiry Officer and the Inqui.ry 

Officer has mainly relied upon the stat-em0nt made d:.uin~ the 

enquiry proceedings by the. two j uni•::.r Works Mana;aer and Sri 
Tripathi. l 

On the basis of ,;-3reful appraisa.1 of the evidence 
on record, the Inquiry Off:lcar found that the qua.1.Tol had 

'ta ke n place. 'Iespond1:?nts r..ave further s ta tad that the 

Inquiry Ufficer has taken and ev~uated thn entire evidence 

in its totality and hs s tbemafter CC'"le to +..he finding that 

Charge No.l Ls establisht?do Tb~y have also stated that it 

is ot tbe function of this Trjj)unal to XQassess th~ evid .net"-! 

as an Inquil:1 Officer and tn raco.r·d the finding. lt is 

iu.rther submitted that as pcx the settled law, thi ... Hon ble 

Tribunal shoul d interfere only i-:l: it :\S .f the v:i.cw that 

th9 findings rocorded by t',e Inquiry Officer were perverse 

and wholly unsupported Ly th~ e idenc(' on .... ·~ord of the.r.e 

was viol~tion of principle·;; of. r,;it:J.r2l j us '.;j_c;3 VJ!d.c.h ls not 
1.;h~ 'ce ss he re • 

8. , We have heard and ca r9f1..1lly considered the rival 

contention; stibrnission of the parties. 119 h3vr: also perused 

the pleadings and. documents annexe d th~rewith. 

9. '14.ferusal uf the r,rec~'ding paxas ··rould show that the 

~rounds to e ssa Ll the impu~n,~d order advancr:d by the appli­ 

cant has been #1i/? cont-astAd by the r.0spondants. H3wever, 

sone of the is:;ues, which ffil~.!'.'it detr:,iled examination. are 

' f \ , 
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tha ex.tent that the- oiscip::, ·_ri:,,J:y ;.-:,.t·oce::dings are vitiated 

on account of proc:.':'Jural :i:tl<~!:'3dity causin,g prejudice to 

the delinquent offl.:,ial, a ce se of no avictence coupled with 

pe .ive zse finding a opl y ing the test ot· ccemcn .rea sona hle 
?..-,a"'-- 

p.rudent ~ ahc. lastly or.! proportionality of punisb!lent. 

In view of this legal p.rinc:tples of law, we would like to 

examine -the followin; twe Issues .- 

i) !llejality or otherwise of the enquiry proceedings 

culmif'.ating in enquixy report and its findings; and 

ii) l"Jhether the punisrnient. ordez.· and t ie appellate orders 

are e.ryptic and arbit:::a.1..)'. 

ll. In so far as the a!)quiry p.roceeding is conce rne d, 

we have carefully perused t'. ·1m and heard the counsel fo:r 

both ths parties. During t;:;i.s proce0d:i.11g·bc!;h orc:11. as VJell 

as dcct..!mentary evidence wei"¥"i availabk. rt ::1ay be noticed 

that fW-I turned hcs t Ll.c ar:,, Pll-3.~ th~ eya witns-ss of the 

The applicant h3d a.ls:') cten:;,.;. that he h.~,d a quarrel with 

N.C. Sha nna who is stated t•, nave been inj ,;.red b)'! the 

applicant. During th,e ex.ri.:.-.ixtion, N.C .• Shal!l'k"l, the victim 

has also den.ie d that there i0'<:1s any quarr~l oz scuffle. This 

cl~arly shows -chat the eye 1.··~ tness,. fW-!, tr~ applicant and 
the victim of th~ quarrel i-':I, ,e all denied th~ ~x.:stenca of 

the incident.. The Inquhy ,-~iic~.r h'3s r,,lit::d on the evidence 

of fW-2 and ong Sri T.ripatl",:i. who 1;-,tic1s not e,,·en listad in the 

list of witnesses. !hay we. n~iths,r -;;~ ey~ witna_sses nor 

they visited/ .ir.spectad the f·:'..::ice wh6Ir' the :.ncident had taken 

!t 

aPPEiaXs that the Inquh.y 0ff.,.-cer w;,is J.,3ft \'l.'..th no witno.sses 

and he relied on the w.t·itt.,, ... :, lu.•i.c:f or th .. ~":.i:csentii19 Cffj.crir 

-car of the Fae tort ::lispensa J",•. It is :.o-i: ttl•. d p:rin~0iplas of 

law that during ·i.;b~ course , '.. enqu.i.ty P th~ doc,.mient produced 



should be pro·/~a b:' exan1in2tion and cross-examination of the 

maker of the documer!·.;s. Iri +;hir::. ca.se , not a single functio- . 
nary of the Dispensary was if-:.:{,amined/ cross-examined during 

the ~nquiry. The applican-t was not $iven an opportunity to 

rebut the documents relied upon asainst him- and it is not 
penn:lss:\.ble .i.ri the eye of law. · Tho applicant has reJ.ied on 

the jodgznent of the Apex Co,.u·t in the case 'of Kuldeep Sin~h 

Vs. Commissioner of Police & othors· (J.999) sec (LS.S) 4.29. 

It rn,:iy be menti'on,ld that tb~: flforesaid docurnarrt has be o n 

rol·~d on by the Inquiry Offi~er.· which was not listed as 

ona of th~ documents to prove the cha r~e s. The evidence 

a duce d at the enquiry by tp~ IDW-I and DW-2 has not been 

relied on without any bonafjde reasons, thus , the princi.p!es 

of natural justice has be.en v _ la to d. In this v iow we c me 

findir1iJ has ,,i fate the <..i:i..-cip1~Jry prcce0dings anc may 

be termed as <>rverse • 

• ,2. Th~ applicant has 0,.r.gued very strongly that the 

·xdor of t!v~ DiscipJ.imry A,Jthority s/i:~ .... ,s th.:::t he hs s not . 1 
applied· his mind and he ha s fJJ se d a 1, n sp .a king order. It 

has been f ur the r pleaded t;twt the applic.::int has stated in 

hi.s representation ·that tbe Pa t:tent J\ttii!nd.::mce I~glst-12:· 'N,3s 

prcducad durin,~ th~ enq1Jirr .eind this v1a s not exa 11ined and 

he was not provided an opportunit.y for cross-examination. 

He 1-i.'ls also stated i:ba t tbi~ was not one of the documents 

listed in the list of docw:1,:ait;. In add:i.tinn, he ha s pointed 

r.11xt the irrio,ulariti•?.s of tb~ er.::iu:lry p or.-00dings and t, 

DiscipJ.inuy Author·.ty has s-!mpJ.y stat~d ti:vit his argumenb 

h:;ivo fl::l subst.:rnce to ref uto the f ln1lr,f :- c.i£ the .Inquiry 

Officer., The pe1:usal of t.h~ ,3ppenla t-1 o.td,:, r clea.rly shews 

t.ha t the Appe He t~ Autho.r·it;: has not a dve rt~d to the points 

r:..ised by the appltcant in ;i .s meno of arP"c:1L Cons.iciera tion 

of the points .ra bed by th~ appli<.::.ent is ve1.y essential ,ind 

the Appellate Authority is s 1f)posed to give reasons before 
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has been held that tbe H .. sM.plira:cy Ai;i·l;bo.rity is a quasi 

judicial a th ·~·.ty and 1~ is not ab:H>l~;-ad fl'')!fi Passing a 

self con .'lined s;>eaki.'1g :::nd reasoned orders dealin;9 wi"':;L 

of the Appel la ta Autho..r's ty whe is supposed to pass a zaa scne d 

orde:.:- takin& ir.rto t,r:cmx:-,t tha points raised by the applicant 

in his memo o:f appeaL X t has al so been alleged tba t thto ~ 
':·.app.ticant was not r;rovi·ie:::d opp(n~turd.ty of pex·sonal he,c;.ri.n~ 

Having .tegc1.rd tl.l> the$e .\:-i:;.toz:s \,ve i=,:,rs >-)." ti~ conside..til':!d view ,,.-··:.:· . 
t ,I l 

that the eriquir,.· was ,v,· .. : heJ..d in ,a,,coxd;-ince' with the .t'l..lle \.~J} 
and stands vitia·:.ea. .: .. '· h the P!ltnishment xdG:rs as well as 

the appellate o.rdsx hav. n,::.t been passed· prop0rly. 

14. In view of the ::,'itcts and circ:U1.1 s ta nce s mentioned 

Tb.e impugned P\t:n·.shnent a'.J}dar date·d 6.,.l.2.1999 and tr.e 
appellate order date d lLLl.2.000 cf the O.A .. Mo.96/0.l ax .. ~ 


