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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD B[NQ-1 
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ORIGINAL APPLICATION NUMBER 927 Of 2001 

ALLAHABAD THIS ~ THE th DAY 
3~,S.03, 

Of r; 2003 
HON'BLE MRS. MEERA CHHIBBER, MEMBER (J) 

Jokhu Lal son of 5hr i Ram Deo, 
r/o Village Dadari, Post Office Naini, 
Tehsil- Karchhana, 
Di st r i ct - A 11 ah ab a d • • •••• Applicant 

(By Advocate : Shri A. Srivastava) 

VERSUS 

1. Union of India through the Secretary, 
Ministry of Defence, 
New Delhi. 

2. The Cornman dant, 
Central Ordinance Depot, 
Chheoki, Naini, Allahabad. 

3. The Personnel Dfrricer (Civilian), 
Central Or di nan ce Clep at, Chhe oki, 
Nai ni, Allahabad. • ••• Respondents 

(By Advocate : Shri R. Sharma) 
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By this O.A. applicant has challenged the order 

dated 04.06.2001 whereby his request to cha~ge/alter/correct 
has been rejected. 

the date of birth from 02.05.1938 to D6.D2.1945l He has , 
further sought a direction to respondent No.2 to correct his 

date of birth from 02.05.1938 to 06.02.1945 and to permit 

the applicant to continue on his job till the age of 

superannuation as per rules. He has further sought a directio 

to the respondent No.2 & 3 to make an enquiry through the 

Boys Junior High School c.o.o. Chheoki, Allahabad with regard 
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to date of birth entered in the School. 

2. It is submitted by the applicant that applicant was 

initially appointed as Mazdoor w.e.f. 02.05.1963 and since then 

he has been working as a permanent regular employee. He is 

7th class p a s sr - from Boys ';Junior High School, Central Ordinance 

CEpot, Chheoki(Annexure-2) which shows that applicant had passed 

class 7th on 14.05.1960 but left the school on 31.07.1960 for 

non payment of fee. In the said certificate his date of birth 

is shown as 06.02.1945 but at the time of initial engagement 

respondents did not vs r i f'y: the date of birth of the applicant 

but on their own recOJI'd his date of birth as to 02.05.1938 

on their own presumption even though he was, studied in the 

school, which was run and controlled by the respondents tttemselves 

3. On 16.03.1964 i.e. well within 5 years applicant came 

been . 
to know that his date of birth has wronglylrecorded in the 

service recbrd, therefore, he immediately gave a representation 

and requested that his date of birth may·be corrected and 

recorded as 06.02.1945 on the basis of School Leaving Certificate. 

The said representation was duly forwarded but no order was 

pa s se d thereon, therefore, applicant was under bonafide 

impression that his deate of birth must have be esn corrected 

as 06.02.1945 instead of 02.05.1938. It was at the time an 

Identity Card was issued to him that he came to know that his 
b ese n 

date of birth ha~slentered ?S. 01.06.1942. Therefore, he again 

submitted a representation on 12.01.1996 followed by reminder 

dt·.D2.D2.1996(Annexure-6). The r e qea e t of applicant was 

how e v e r , r e j e ct e d by the r esp on de n t No • 3 b y is s u i n g or de r 

ft--- 
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17.D4.1996(Annexure-7) and apw,licant was ~etiredQ on 31.05.1998 

treating his date of birth is 02.05.1938. Therefore, being 

aggrieved he filed an D.A. in the Tribunal bearing No. 

1096/96. The o.A. was contested by the resppndents which was 

ultimately-decided by this Tribunal on 07.11.2000 whereby the 

order dated 17.04.1996 was quashed by observing that the 

provision barring the alteration of date of birth after 5 

years from the entry of service would not apply to the case of 

applicant. Respondents were however, given liberty to re­ 

examine the case of the applicant and pass fresh orders 

(Anne xure-8). 

4. It is submitted by the applicant that he served the 
_ ____,_ - 

order dated 07.11.2000 on respondent No.3 on 02.12.2000 and 

15.12.2000 requesting them once again to correct his rjate of 

birth (Annexure-9). Respondent No.3 however, once again 

rejected the claim of applicant once again on the same ground 

of delayed request of alteration witho~t examining the 

genutness of the School Leaving Certificate vide order dated 

04.D6.2001(Annexure-1). It is this order, which has been 

challenged by the applicant on the ground that once Tribunal 

h a d recorded that it eannett bb e said to be a case where applicant 

had applied after delay. The same tfuuld not have been again 

rejected on the same ground and when Tribunal had given 

liberty to the respondents, they were eaxµ.-apt.~afi to decide 

the car rec':tness of School Leaving Cer-tificate and decide his 

case on merits. 
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s. Respondents on the ot_her hand have e:ohtest:ed this D.A. 

by stating that at the time of his initial engagement 

applicant did not o r o cu c e d any educational qualification 
and his date of birth 

regarding his date of birthlwas· determined as 02.05.1938 

on tbe basis of Medical [xamination as assessed by the 

Medical Officer. They have further sut;>mitted that applicant 

applied for alteration of his date of birth by furnishing 

educational certificate after a dapse of 21 years from the 

date of his joining in the instant department. They also 

refer to D.M. dated 30.11.1979 in which it was specifically 

mentioned that the person may claim for alteration of the 

date~ ou:'birth within 5 years from the date of entry 

I- 
I in the service but since he did not claim within 5 years ~- 

therefore, his claim was rightly rejected by the authorities, 
' 

6n 05.11.1985. The representation given··by him in the year 

1996 was rejected by the of§iciald·.espondents vide letter 

dated 1·7.04.1996 on the ground that he had not made his 

request · for alteration of his date of birth within 5 years 

from t.he date of entry in service. Moreover, all the 

employees came into the service during the· year 1963 and 

1964 were given opportunity by means of daily order part-I 

published for information of all concerned for change of 

date of birth in case they ~os~esired but applicant did 

not apply for alteration. They have referred to daily order 

part-I No.59 dated 23.05.1965 and have also submitted that 

date of birth of applicant is recorded in his service record 

as 02.05.1938 based on employment list/statement/Medical 

••• 5/- 
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F i t n es s an d at te st a ti o n f o rm f i 11 e d by h i m • The at te st a ti o n 

form is also annexed as CA-I. Moreover, applicant also 

signed his service documents every year during the year 

1963-64-65 and 1966 but no objection was raised by the 

applicant regarding the correction of l'llis date of birth. 

Service documents are annexed as Annexure CA-2. Moreover, 

in the attestation form applicant neither shown his 

e ducati anal qualification nor the na ITE of his i nsti tu ti on, 

as such the order passed by the respondents on 17.04.1996 is in 

order. They have thus submitted that the O.A. may be dismissed 

with costs. 

6. I have heard both the counsel and perused the 

pleadings as well. 

7. Perusal of the order dated 07.11.2000 shows that only 

ground taken by the respondents while rejecting the claim 

of the applicant was that he had ap~~ieec after delay and 

though they had tried to explain the other points in .the CA 

but they did not find any me nt i one r i n the impugned order. 

Therefore, Tribunal had given liberty to the respondents 

to re-examine the case and pass fresh orders. It was also held 

by the Tribunal that O.M. dated 30.11.1997 would not apply 

in the present case. · Grievance of the applicant is that 

the respondent·s could not have rejected the claim once again 

on the same ground which was rejected b.Y the Tribunal namely 

that of delay and once the matter was remitted back they were 

supposed to be verified the correctness of the educational 

\ 
\ 

certificate produced by t~icant. I have seen the 
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anre xures filed by the respondents which s ho us. that applicant 

himself had signed the attestation form as back as on 

02.08.1963 and he had himself stated that his date of birth 

to be 02.05.1938 and his age was shown to be 25 years. This 

document was duly signed by the applicant and he. had certified 

that the information giuen is car rect and complete to the best 

of knowledge and belief. Similarly in daily order part-2 issued 

on 02.05.1963 applicant's date of birth was shown to be 

02.05.1938 at serial No.35. Similarly number of other documents 

which aho us that applicant had duly signed his service book 

from time to time wherein his ~atecof birth is shown to be 

02.05.1938. According to applicant he was 7th passed and if 

that be so he should not have signed these documents and should 

have raised objection even at that time when these documents 

were prepared or were signed by him. As per applicant's own 

case he came to know about his date of birth in the year 

1964 and he states to have given a representation immediately 

thereafter. The r e f o r e , if the respondents had not corrected 

his date of birth he ought to have ch a l Le n pe d the same 

immediately thereafter bu~ applicant did not make any effort 

to i;:~et his date of birth cc;or£1e:t:te.d by filing an O.A. 

He filed first O.A. in the year 1996. The Tribunal had given 

liberty to the respondents to re-examine the case and pass 

fresh orders. Respondents re-examine:lthe whole case and once 

again rejected the claim of applicant by issuing a detailed 

n r de r , wherein it is stated that -.at :the,, time .o:f_ app,o:i.nrtment 
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applicant did not produce any document to show his actual date 

of birth. Accordingly his date of birth was fixed as assessed 

by the Medical Officer, which was entered in the service book 

and duly signed by the applicant himself and since his re~uest 

for alteration for date of birth was received only in the year 

1985 i.e. almost 12 years after his enrolment, thereforem his 

claim for change of date of birth from 02.DS.1938 to 06.02.1945 

was rejected. Respondents have shown an evidence with their 

counter which clarifies that applicant had been signing the 

service record from time to time without making any protest in 

normal course. He was retired in 1998 on the basis of date of 

birth recorded in his service book, whereas he filed the case 

only in the year 1996 that means at the fag end of his career. 

Hon Ible Supreme Court has repeatedly that r e que st s for change 

in the date of birth cannot be entertained if they are made at 

the fag end of the career. In the instant case, admittedly as per 

applicant Is own case, he had come to know about re carded date 

of birth in the year 1964 itself, therefore, if he was serious 

about it, he- ought to have taken steps in time to get his date 

of birth altered. In fact applicant cannot be held by saying 

that he came to know about his date of birth later on because 

he has himself signed attestation form. He had shown his date 

of birth to be 02.05.1938, therefore, it can not be held by now 

saying that actual date of birth was not 02.05.1938 but was 

0 6 • 02 • 1 94 5 • 

8. Respondents counsel relied on AIR Supreme Court Page-2452 
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tl:1ere ate~::: rr: number of judgments given by Hon 'b Le 

Supreme Court on the point of correction in the date of birth 

wherein it is clearly La i d down that requests for change 

in date of birth can not be entertained at the fag 'e n d 

of career and· in this case s Ln ce applicant had admittedly 

filed the case only 2 years before his date of aupe nannu a t Lo n, 

· naturally this case would be covered by the various judgments 

given by. Ho n Ib Le Supreme Court. The respondents have also 

relied on the circulars issued by their de p a r tme rrt uhi ch would 

also be relevant and have to be kept in mind while deciding 

such requests. Sina:
1 
the d:cision taken by the respondents is 

within the law laid cbwn by Ho n Ib Le Sup r erne Court and aso 

per their own circulars, I f_ind no illegality in the 

orders passed by resppndemits, The O.A. is, therefore, dismissed 

with no order as to costs. 

MEMBER (J) 
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