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0.A. No. 9e of 2001 

Guru Dayal Shal11la S/0 Late Sri !tlm Nagina Shalllla 1¥0 €/J/A-6, 
Vijai Nagar, Kanpur ••••• 

Counsel for applicant : Sri M. K. Upa dhyay. 

Versus 

• .. , ••• Applicant. 

1. Union of India through the Secretary, Department of 

Defence Production, Ministry of Defence, Govt. of India, 
New Delhi. 

2. The General Manager, Small Ams Factory, Kalpi Road, 

Kanpur. 

3. Additional Director General of Ordnance Factories, Govt. 

ef India, Ministry ef Defence Ordnance FactOL"/ Board, 

10-A, Shaheed Khudiram Bose Road, Calcutta • 

• • • • t • • • ••• o •• Baspondents. 

Counsel for respondents ; Sri B. Choudhary. 

AND 

O.A. No. 99 of 2001 

Ninnal Chand Shamia S/0 late Gyan Chand I:V'O l.92/6, Juhi 

Lal Colony, ~npur •• ,,, •••••• Applicant. 

Ceunsel for applicant : Sri M.K. Upadhyay. 

Versus 

l. Unien af India thrOU!Jh the Secretary, Department of 

Defence Production, Ministry of Defence: Gavt. of India, 

New Delhi. 

2. Deputy Director General of Ordnance Facto.rt Board, 10-A, 

Shaheed Khudi.ram Bese &lad, Calcutta. 

3. Additional Di.rector General of Ordnance Fac-tories, 

Gevt. of India, Ministry of Defence Ordnance Factory 
Board, 10-A, Shaheed Khudiram Bose Road, Calcutta. 

4. The General iv'ianager, Small Alllls Factory, Kalpi Road, 

J<anpur •••••• •••••. .Respondents. 
Counsel fQr respondents : Sri a. Choudhary. ~--· 
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!aY HQN. MR. D. R ... IJ.~VARI, A.M. 

With the consent of the counsel for the parties, 

it is proposed to dispose of these two O.As, i.e. O.A. No. 

96/0l and 0.A. No .. 99/0J. by a eommon order as the facts of 

these two O.As. as well as cause of action and the relief 

sought are similar in nature. The O.A. No .. 96/01 will he 

the leading case. 

2. By this O.A. filed under section 19 of the A. r. 

Act, 1985, the applicant has prayed for quashing of the 

punishment order dated 6.12.1999 (Annexure A-1) and the 

appellate 0rder dated ll.ll.2000 (Annexure A-2) by which 

his pay has been .reduced by one stage for· a period of one 

year with cwulative effect and which was upheld J.,y the 

Appellate Authority. 

3. The facts of the case, in llrief, ~that the 

applicant is workin9 as Il!iachinists a.s. Gr.II in 'the Small 

A.uns Fac-te.cy, Kalpi Road, Kanpur. The applicant was Placed 

under suspension w.e.f. 10.~.1998 as the disciplina.rt/ 

proceedings against the applicant was contemplated (Annexur, 

A-3). The disciplinary proceedings under Rule 14 of the 

CCS(CCA) Rules, 1965 was initiated against the applieant by 

issue ef a cba.rgasheet wide memo dated l.9.1998 (Annexu.re 

A-4). nvo article of chaX9es framed a~ainst the applicant 

are as under :- 

Art. I - "GROSS MLSCONWCrt in that Shri Guru Dayal Sba.tma, 
Mach (HS Gr.II) T.No.270/LC, SAF, Kanpur abused 
and scuffled with Sri N.C. Sba.Imas C/M. Gro I/ ic on 
9-6-1998 at about 3 .. 25 P .. M. resulting in Blood 
oezing frQ'D Shri N.C. Sbama "s right palm eoncluet 
unbecemin9 af a Govt. Servant-Violation of the 
Provisions of Hule 3(l)(iii) CCS (Conduct) Bules, 
196,4. 

Art.II- 8GRCSS MISCONDUCT" in that Shri Guru Dayal Sha.r:ma, 
Mach (H.S. Gr.Il)'T.No. 270/LC, SAF, Kanpur createc 
a scene of indiscipline inside IL section lea din§} 
te 9atherin~ of a la.i.--ge nunber of employees at the 

-== .lee,! 
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spot on 9.e.1998 at about 3.25 al, there by 
production activities were hampered conduct 
unsecoming of a Gevt. Servant violation of the 
Provisions of .&lle 3(l)(iii) CCS (Conduct) 
&IJ.es, 1964. • 

4. The applicant submitted the written statement ef 

defence denyin!) all the cba.rges vide letter dated 7.9.1998 

(Annexu.re A-5). Censequently, the Disciplina~ Authority 

vide orde.r dated 7.10.1998 appointed the Inquiry Officer 

and the Representing Officer (Annexu.re A-,). rhe applicant 

also appointed his Defence Assistant vide his representation 

dated 1.11.1998 which was accepted by the Inquiry Officer. 

The enqui;.cy commenced on 9.ll.1998 and four prosecutien 

witnesses we.re examined and cross examined. The prosecution 

also preduced Sri r. Tripathi, Werks Mana§er during the 

enquiry as prosecution witness who was not even listed in 

the list ef witnesses. Durin9 the course ef examination, 

he deposed that he was not eye witness and he had not visite, 

the alleged place of incident. TI1e applicant also preduced 

two independent def a nee witnesses namely i) Sri R. P. Singh 

and ii) Sri Swami Nath. Ibey also corroborated in their 

deposition that there was ne scuffle or quarrel between the 

applicant and Sri N.C. Sha.ona and there was no loss of 

production due to alleged scuffle/ quarrel. Copy of the 

statement of both defence witnesses are at Annexure A-.l.3. 

5. On the conclusion of the enquiry, the P.tesenting 

OffiGer filad his written brief (Annexure A-15). Thereafter 

Defence Assistant also submitted written brief (Annexure 

A-16) to the Inquiry Officer. the Inqui.ry Officer submitted 

his enquiry report along with its finding to the Disciplina.I') 

Authority. The Inquirt Officer has given findin~ that the 

Charge Ne.l is 1preved' and Charge No.2 'not proved'. The 

enquiry report was fo.rwarded to the applicant vide his 

letter dated 27.3.99 with the direction that the applicant 
X 

may make representation/ submission within 15 days against 
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the enquiry report and its findin;s. The appl~ant submitt~ 

the .representation and stated that the enquiry proceeding 

was vitiated and is against the principles of natural justic 

He has further susmitted that the findint of the Inquiry 

Officer to the effect that Cha.7.1Je No.! was proved, is not 

sustainable in law and is against the principles of natural 

justice. Trn Disciplinary Authority, an receip>t of the 

enquiry .report and the repriasentation frem the applieant, 

passed the imPU!ned order by which his pay was reduced by 

one sta~e for a period of one year with cunulative effect. 

On appeal, the Appellate Authority justified the 1;>enalty 

imposed on the applicant and the appeal was rejected being 

devoid of any merit. 

6. Being aggrieved by the punishment order as well 

as the appellate order, the applicant filed tbe instant O.A, 

c-hallen,in~ these orders on various grounds. It is 

contended that the written brief of the Presentins Officer 

is false as he has stated that PW-I and. Pw'-II have confinnec 

ahout the Article of Charges l and 2 during the examination, 

It may be stated that the main eye witness ef the aforesaid 

incident had clearly denied any quarrel between N.C. Shazma 

and G.D. Sbama. It is further pleaded that the Presenting 

Officer bas submitted the photo copy of the Patient Atten­ 

dance Register of the Factory Dispensary to prove tbat G.D. 

Sha.tma and N.C. Sballila quarreled and sustained injuries and 

went to the dispensa.ty for treatment. It is further submi­ 

tted that N,C .• SbaIJDa bas also denied any quarrel with the 

applicant and he has not ma de any complaint against the 

applicant. It is also submitted that PW-3, who is stated 

to ae the eye witness and infomer of the incident has 

specifically denied that he is a witness to any quarrel 

and has reperted any incident ef this kind. In view C!>f 

this, the applicant bas stated that the entire enquiry 

proceeding is v i·tia te d. 

7. The respondents, on the ether hand, have opposed 
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the contentiorvsu~missions of the applicant. Tiley have 

stated that G.D. Shanna and N.C. Sha.tma we.1.~ involved in a 

quarrel and both ef them reported to the Factory Dispensary 

for trea'bllent of their injuries shortly after till! quarrel. 
They have further stated that the statement to the effect 

that the.re was no quarrel is an after thoughlwhich is not 

worthy of credence. They have aLse stated that all the 
in 

points raised by the applicantL,his written brief bave been 

duly conside.red by the Inquiry Officer and the Inquiry 

Officer has mainly relied upon the statement made durin! the 

enquiry proceedings hy the two j unier Works Mana9er and Sri 

Tripathi. On the aasis ef careful appraisal ef the evidence 

on record, ·the Inquiry Officer found that the quarrel had 

taken place. le spondents have further s ta te d tha t the 

Inquiry Officer has taken and ev~uated the entire evidence 

in its tetality and has thereafter come to the finding that 

Charge Ne.l is estahlisned. They have also stated that it 

is net the function of this Tribunal to reassess the evidence 

as an Inqui.t"/ Officer ans to record the finding. It is 

further submitted that as per the settled law, this Hon'hle 

Tribunal should interfere only if it is of the view that 
the findings recorded hy the Inquiri-1 Officer were perverse 

and whelly unsupported by the evidence en .recerd ef there 

was violation Gf principles ef natural justice which is net 
the ca se he re • 

a. We have beard and carefully conside.red the rival 

contention/submission ef the parties. We have also perused 

the plea dings ancl documents annexed therewith. 

9. ~/1erusal of the prece'ding paras would show that the 

grounds to assail the impu9ned order advanced h,y the a,pli­ 

cant has Geen ~ contested Gy the xespondents. However, 

some of the issues, which merit detailed examination. are 
given in the succeeding parag.taphs. 

10. At the outset.,we would like to make it clear that 
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in a disciplinaiy proceeding, judicial review is l:imited to 

the extent that the disciplinary proceedings a.re vitiated 

on account ef prccedural illegality causing prejudice to 

the delinquent official, a case ef no evidence coupled with 

peiverse f indin~ applying the test of ceemon reasonable 
?VJ a"'-- 

prudent ~ t4Elf: and lastly on proportionality of punisbnent. 
In view of this letal principles of law, we would like te 

examine the followin! twe issues:- 

i) Ille9ality or othenvise of the enquiry pr&ceedings 

culminating in enquiry report and its f i.ndings; and 

ii) Whether the punistaent order and the appellate orders 

aJ:e cryptic and a.r:bit.razy. 

11. In so far as the enquizy proceeding is concerned, 

we have earefully perused them and heard the counsel for 

both the parties. During this proceeding beth oral as well 

as documentary evidence we.re available. It may be noticed 

that PW-I tu.med hc,stile and PN-3, the eye witness of the 

incident, denied of bis being a witness of ·the incident. 
The applicant had also denied that he bad a quarrel with 

N.C. Sha 11Da who is stated to have been injured bjl the 

applicant. During the examination, N.C. Shaima, the victim 

has alsa denied that there was any quarrel or scuffle. This 

clearly shews that the eye witness, fW-I, the applicant and 

the victim of the quarrel have all denied the existence of 

the incident. The Inquiry Officer has relied on the evidenci 

ef Pw'i-2 and ene Sri Trii>athi, who was not even listed in the 

list of witnesses. Ibey wel:'8 neither the eye witnesses nor 

they visited/ inspected the plaee whe.m the incident had take1 
~"Acis, place. They have clep&sed on the lDasis ef bla»a sa,i- .· It 

appears that the Inquiry Officer was left with no witnesses 

and he relied on the written brief of the Pzesenting Officer 

who produced the photo copy of the Patient Attendanca Regis­ 

ter of the Facto.ry Dispensary. It is settled principles ef 

law that during the course of enquiry, the docauen-t produced 

, 
~0-- -, 



I 

: 7 : 

should lite proved :by examinatien and cross-examination of the 

maker of the documents.. In this case, not a single functio­ 

nary of the Dispensary was examined/ cross-examined during 

the enquiry. The applicant was not !iven an oppartunity te 

.rebut the documents .relied upon atainst him and it is not 

pezmissible in the eye of law. The applicant has relied on 

the judgment of the Apex Court in the case of Buldeep Singh 
Vs. Commissioner of Police & others (1999) sec (I&S) 429. 

It may be mentioned that the aforesaid document has bean 

relied on by the Inquiry Officer which was ne>t listed as 

one of the doctnents to prove the charges. The evidence 

aduced at the enquiry by tpe aV-I and DW-2 bas not ,h>een 

relied on without any bonafide zeasens , thus, the principles 

of natural justice bas been violated. In this view we come 

to the cencrusden that the enquiry proceedings and its 

finding has vitiated the disciplinary proceedings and may 

be temed as peiverse. 

l2. The applicant bas argued ver, strongly that the 
order of the Disciplinary Authority shOl/s that be has not 
applied his mind and he bas passed a non speaking order. It 

has been further pleaded that the applicant has stated in 
his rep>resentation that the Patient Attendance· Be!ister was 

produced durin§J the enquiry and this was not examined and 

he was not provided an opportunity fer cross-examination. 

He has also stated that this was net one ef the documents 

listed in the list of document. In addition, he has pointed 

out the irre9ularities of the enquiry proceedings and the 

Disciplinary Authority has simply stated that bis argunents 
have no substance tQ refute the f L"ldin~s of the Inquiry 

Officer. The perusal of the appeilate order clearly shows 

that the Appellate Authority has not adverted to the points 

raised by the applicant in his memo of appealo Consideration 
of the points ra ised by the applicant is very essential and 

the Appellate Authority is supposed te give reasons before 



/ 

: 8 : 

he passes the order. 

13. We a.re aware of 'the decision of the Apex Court in 

.Ma hav ir Prasad Vs. State of UP (AIR 1970 SC l02} where in it 

has been held that the Diseiplina.ry Authority is a quasi 

judicial authority and he is not absolved from passing a 

self contained speakii.,s and reasoned orders dealin! with 

the contentions of the applicant. Similar is the position 

of the Appellate Auth~rity who is supposed to pass a reasonec 

order ·takin~ in-to account the points raised by the applicant 

in his memo of appeal. It has also been alleged that the 

applicant was not provided opportunity of personal hearing 

by the Appellate Authority. In the case of Mahavi.r Prasad 

(Supra) it has been ebse rve d that recording of reasons in 

support of a decision by a quasi judicial authority is 

obligatory as it ensures that the decision is reached 

according to law and is not a .result of caprice, whim or 

fancy or reached from ground ef policy er expediency. 

Having regard te these facters we a.re of the considered view 

that the enquiiy was not held in accordance with the rule 

and stands vitiated. Both the pjmishment orders as well as 

the appellate order have not ~een passed properly. 

14. In view ef the facts and circumstances mentioned 

ahove and the discussions made, both the O.As. a.re allowed. 

The impugned punisbuent order dated 6.12.1999 and the 

appellate order dated J.l.lJ...2000 of the O.A. No.96/0l are 

quashed and set aside. Similarly, the impugned orders of 

O.A. No.99/01 dated 8.10.1999 and the order dated 14.ll.2©00 

a re qua shed and set a side. The respondents a.re directed te 

restore. their pay in the time scale of the pay with all 

consequential benefits under the law within a period of 

three months from the date of receipt of a copy of this 

El.rde.r. 

Cost easy. 

~;_~ 
A.M. J.M. 

Asthana/ 
- WL 


