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• ••• Petitioner 

1. The Union of India through ita Secretary, 
Ministry of tefence (Production) tlovt. of Inifia, 
New t'elhi. 

2. The ~hairman Ordnance factories Board, 
10-A Auckland Calcutta. 

3. The (;eneral Manager, field Gun factory 
Kalpi Road, Kanpur Nagar. 

• ••••• Respondents 

(By Advocate: Shri Saumitra Singh) 

0 R 0 E R 
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By Hon'ble Mrs. Meara Chhibber, ~ember (J) 

Applicant has filed restoration application No.889/02 

ea this case was dismissed in default on 26.11.2001. It is 

aubmi.ttad by the counsel that his mother was serious as 
,. 

she was sufre~rrom High Blood Preaaure and Heart problem, 

therefore, he could not attend the court on 26.11.2001. 

2. In view or the statement made lly counsel for the 

applicant, this restoration applicatiod No.889/02 is allowed. 

O.A. la restored to its original nu1nber. Counsel for the 

applicant riles not wish to file any rejoinder in this case, 

therefore, we are hearing both the counsel who are ready in 



-----
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the matter. Order passed separately. 

3. By this O.A. applicant has sought the following 

relief(s ):.f 

(i) to issue a ~rit order or dire-ction in the 

nature of a writ of certiorari quashing the 
sen i or i t y 1 is t No • 1 8 • date d 19 • 09 • 2 0 0 0 

publist'ed by the respondent No.3. 

(ii) to issue a 1Jrit order or directions in the natur 
of a ur i t o f m and an us co111 ma ndi n 9 th a 

respondents to place tte nane of the 

pa tit i oner at col'tl'ec t p 1 ace above the name of 

Istiyaq Hussain on the basis of aeniori ty list 

dated 19.03.1986 in the seniority list dated 

19. 09 .2000 and gr ant all the benefits like 

promotion in higher grade and pos t and pay 

all the pay and allouances adniasible under tte 
Rules 1Jith effect from the date of his Junior's 

promotion and grant of higher pay-scale in the 

interest of justice and equity. 

(iii) Cost of the petition be 8\Jar ded to the 

petitioner. 

(v) to issue any other urit order or directions 

which this Hon'ble Tribunal may deem rit and 

proper in the circ~mstances of the case." 

4. It ls submitted by the applicant that he uas 

appointed as Junior Examiner vide latter dated 04.0-4.1979 

in the pay-scale of Rs.210-2901- in Inspectorate of 

Armaments(field Gun) Armapore Poet Kanpur and he joined 

his services on 17.04.1979 under Director r.neral 

Inspection. He was promoted as Examiner Gr.II in tte 

pay-scale of Rs.260-4001- in the skilled grade. Houever, 

pursuant to the decision given by Hon'ble Supreme Court 

in the case of Bhagwan Sahel Carpenter, the pay-scale of 

aemi skilled Ra.210-2901- ware upgraded as Re.260-4001-

(AIR 1989 s.c. 1215). In tte meantime appliccY'lt was 

•••• 'J/-
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transferred in public interest from D.I .A. (field wn) 

Kanpur to G.PI. field wn Factory Kanpur in the pay-acale 

of Rs.260-400/- • His promotion in the pay-scale of 

Rs .33 0-4801- uas &.1ithdrawn aft e r tt-e judgment of Bhagwan 

Sahai Carpenter's case. After transfer, he joined his 

duties in field wn factory Kanpur in October 198•. 

s. It is submit t ed by the applicant that his seniority 

could not have been changed and it should have been fitted 

in the inte grated grade on tte basis of continuous regular 

service in that grade subject t o inter-se seniority in 

the respective grade being maintained. He has also relied 

on C .s .R .41 Ar tic le 26. Being aggrieved he gave 

representation against the seniority list dated 19.09.2000 

praying therein t o place him above Shri Istiyaq f-Ussain 

but his representation was rejected vide order dated 

15,11.2000. He has, tt-ua, filed the present O.A. 

6. Respondents on the ott-er hand have submitted that 

applicant has not imple a ded Shri lstiyaq Hussain as 

respondan~ in the petition even though he has prayed that 

his nane be p 1 aced above Shr i Is tiy aq 1-Uaaain. Ther e fore• 

this O.A. i s bad for non-joinder of necessary party. 

l 

I 

7. Or merits they have e xplained that the ·.e.• ployees f 

u ho were transferred to the factory side as •entioned above, 1 

were ho ldiri Q tre post of Examiners in different ~r ades vdiz. 

Examiner (Semi Skilled), Exa miner (Skilled), Exam in er (Hi Qhly 

Skilled Gra de-II) and the Ex aminer (Highly Skilled Grade-I) 

The applicant who was holding the post of Examiner(Skilled) 

at the time of transfer, had el so joined factory aide in 

the year 1984. They have further explained th at t~e 

guidelines for determining the inter-ee-eeniority amongst 

... . •I-
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the persons so transferred frorr Quality Assurance Eatablial"lllent 

and the persons already working in ttu t grade in the factory, 

were issued by the Ordnance factory Board, Calcutta vide letter 

dated 01.02.1984 which inter-alia states as under in it:'s' 

paragraph No.(111):-

"Combined Seniority list, catec;;orywise, 

..,111 be prepared inter gr a ting the tr ans fer s 

uith the existing factory personnel. The 

Principle of fixation of the inter-se -

seniority detailed in CSR-41, Article 26 

which reads, where a person is transferred 

ui th uork from one department to another 

Central Govt. Department, the seniority 

will remain unchanged and fitted in the 

integrated gr ade on the basis of continuous 

regul~r service in that grade subject to 

inter-ea-seniority in the respective gr ode 

beiing maintained. " 

B. ~espondents also submitted that another circular 

dated 02.01.1985 was iaaued by the Ordnance factory Board, 

Calcu tte and it uas inter alia mentioned there in that 

" the seniority of DGI employees who have come on tr anafer 

to variws factories both in InciJstiral and non Incl.Jstrial 

establishment will be recokene d from the date of holding 

the post in which transfer has been effected.(Anf'e>CUre CA-2)~ 

According to tte aforesaid direction of the Board, dated 

02.01.1985 the seniority list of such persona viz. factory 

personnel already holding the post cf Examiner(akilled) 

and the transfers from Inspectorate of Armament (FG) was 

prepared and their seniority was reckoned frolR the date of 

holding of the grade/trade of Examiner(Skilled). They have, 

thus, submitted that in view of the above daciaion, applicant 

was informed vide memo dated 26.0~.1999 that according to 

final decision in this respect, the incumbent of OGI will be 

grarted seniority with effect from the date of holding the 

poet. They have, thJe, prayed thct there ia no merit in the 

0. A. the same may be di amia se d. 

. ••. s/-
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Applicait has not filed any rejoinder, meaning thereby 

the averments made by respondents are deemed to ha1a 

accepted by him. rtrstly applicant has sought 

Placement in tt-e seniority above Shri Ietiyaq >tlaaain but 

he haa not been impleaded as respondent in the o .A., therefore 

tf)i• petition ia bad for non-joinder or naceaaary party as 

law is uell set t lAd that no adverse orders can be passed 

at the back of the person and in caee the order as Prayed 

by the applicant was to be gr arited, it would have affected 

the tights or Shr 1 Istiyaq ttussain. Therefore, this O. A. 

' has to be dismiss• d on th.,., technical ground i ta elf. Even 

ott-erwise, respondents have explained that vide circular 

dated 02.01.1995, the seniority of D.G.I. employees who had 

come on transfer f'rom various factories both in Industrial 

and non-industrial establishment ·-was to be reckoned ,,. 
fr om the date of ho 1 ding the peat which trans ~has a en 

effected. VatAdi ty of cir cul er h as n ot been -'by 

the applicant, therefore, he would be governed by this 

circular and as per the circular, applicait haa rightly 

been placed in the seniority list from the date, he uas 

holding the post in \Jhich he had been transferred. 

1 o. In view of the above diacuaaions, we find no merit 

in the D.A. The sane is accordingly dismissed with no order 

as to costs. 

J.M. 

et-.Jklal-
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