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c.:F.~l'flAL AD~tJ Nl Sl~A·nvi.: 1"RIBUN1\L 
ALI.,AHABAD BE~('ll : . .\LLAIIABAD 

oruc;JNAI,APPJ.1l(:ATION No. 879/2001 
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l. S1nl. Shrulti D~vi. 
\Vido\v of Late ?vfobWl Lal. 

2. Hari~h C'h:u1dra. 
Slo Late ~1oha11 Lal, 
Both rut' 1~sidl·ntB of 

•• ~fEMBER (.J) 

liou~c ~o.3916. Sated Colony. 
Jnhi, J:anpur 208 01 t Applicant" 

(By Advocate 3hri H.D. Shukla) 

l. Union oflndia~ througli th l• s~c1~ary . 
1\tinif.11)' of Def enc(·, 
Govemrncnt oflucli~ 
1 \•\vD~U1 i 

2. 111e Additional J)ir t'cfor. 
Ordnance f'..q11ip1n eut Factory. 
Ht!ad Quai1er, GT. Road, 
Kanpur - 208 013. 

3. 1bc Gt•ucral Manager. 
Ordnance Equipn1c-nt Factory, 
KW1pur 208 001. 

4. TI1l' ,\dditional l)dpuly Ge1h"ral i\1anas:l'r, 
Odn3llcc Equipml·nt F:u.101y, 
Group Htad Quarter, 
F..SIC' Bhnv..Tu1, Swvodaya Nu~>'"" 
1:1111pur - 208 005. ... R~spondt'nts 

(By Advocate Slu i Itt:. 1'iw.ui. 
Stundiu~ Coun~l· l for Rr"=pon<lents) 

'Oiis is a 1.:ase of corupnssionnte appointrnent to applicant No.2. 
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2 ·rhe brief facts of the case nre that one Sbri l\f olum Lul. the hte husband of 

applicWlt No.1 ;u1d the fn.thl'r of applicant No. 2, while working in Respondent No. 

otlic~· ~ a Group 'D' tn1ploye~ died of hin1et-s on J 3. 09.1992. leaving bthind his 

wile, thiw uutjoc son~ ru1d u ininor son aged llbout 17 years. TI1e fJI"St 



2 
two sons are living separately in Maharashtra and only the widow and 

her two sons were living with the ooceased employee at the time of bis death. 

3. Applicant No. I. being illiterate had requested the respondents for 

appointment of her third son, i.e., the applicant No.2 in this O.A, who 1s a 

iotem1ediate and unemployed, for appointment on compassionate grounds, vide 

her represenh~ion/request letter dated 29.09. I992. On receipt of the sane, the 

respondents took up the matter, got it enquired and in the inquiry report dated 

14,10,I992, it was etated that the first two sons are living separately and only the 

applicant No.I and her two sons are living together. They are staying in the KDA 

quarters by paying a rent of Rs.27/- p.m. plus electricity charges. Applicant No.I 

is receiving a Fmlily Pension of Rs.1,275/- plus D.A on it at 490/o totaling to 

Rs.1,899.75. TI1e applicant No.I was also paid tenninal benefits ofRs.1,25,923/-. 

On receipt of the inquiry report, the respondents rejected the claim of the 

applicants for cOinpassionate appointment of applicant No.2 on the ground that 

there were no incligent circwnstances for providing immediate help by way of 

providing compassionate appointm ent, vide their letter dated 09.11.1992. 

4. Heard ShriB.D. Shukl~ for the applicant and Shri RK. Tiwari, the learned 

counsel for respondents. 

5. Shri Shukla submits that the respondents have not considered the request 

of the applicants for coin passionate appointment sympathetically and their adion 

is arbitrary, unreasonable, unfair, mala-fide and unjustified in law and the orders 

passed are without any applicmion of mind, and without considering the 

submissions made by the applicant in her representation. 

6. Per contra. the learned counsel for the respondents contended that it was 

necessary for the respondents while considering the applications for 

compassionate appointment, according to Government Rules, it was necessary to 

assess the assets, liabilities, tenninal benefits received by the family as per 

scientific scale laid down and to measure the incligent circumstances of each case 
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and offer employment to most deserving cases in only 5% of the vacancies. In 

the instant case, as per the inquiry report, three sons of the deceased employee are 

major, who cannot be treated as liability of deceased Government servant. The 

widow (applicant No.1) and her minor son are the only liabilities of the deceased 

governm ent ernployee. Hence, tllere were no indigent circumstances for 

providing immediate belp by giving compassionate appointment Therefore, the 

competent authority had rejected the request for compassionate vide order dated 

09.11.1992. He further conten<E that the death of an employee in harness does 

not confer any right on the widow/son/daughter to get appointment on 

compassionate grow1d 1n support of this contention, Shri Tiwari relies on the 

judgment ofthe Supreme Court in the case ofUn1esh KumarNagpal Vs. Shte of 

Haryana - 1994 SCC (L&S) 931 , wherein the Apex Court b~ held that "the 

"'bole object of granting compassionate employinent is to enable the fmnily to 

tide over the sudden crisis. They have also relied in another judgment of the 

Apex Court in the case ofLIC of India Vs. AshaRa1nchandra Ambekar - 1994 

SCC (L&S) 737, \.Werein it was held that ffigh Courts and Administntive 

Tribunals confer benediction impelled by sympathetic consideration. 

7. TI1e respondents have nlso raised the preliminmy objection in pm-agraph 

No.8 of their counter statement that the application is time barred and in the 

rejoinder, the applicant has stated thm an applicmion for condonmion of delay has 

been filed 

B. On a perusal of the records, I do not find any such application for 

condonation of delay in filing the 0.A. has been filed by the applicant. There has 

been a delay of nearly 8 yeallJ from the date the first rejection letter dated 

09.11.1992. The applicant ought to have approached this Tribunal within the 

stipulated time limit. She has not approached this Tribunal within the time limit 

nor has filed any applicmion for con donation of delay showing the cause for the 

same. The Hon'ble Supreme Court has in a nwnber of cases held th~ the 

Courtstrribunals should not condone the delay unless there is proper epplicliion 



4 for the same •howing snlillfru:tory reason•. 
This application therefore 

fails as time barred ruidthe sime is dismissed No costs. 

psp, 

~,[ 
(K.ELANGO) 
MEMBER(J) 


